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The following table sets out the Examining Authorities” (ExAs’) written questions and requests for information — ExQs1. The
Examination timetables enable the ExAs to issue further rounds of written questions in due course. If this is done, the further
rounds of questions will be referred to as ExQs[n] (with a number), to denote the number of the round.

Questions are set out using an issues-based framework derived from the Initial Assessment of Principal Issues provided as
Annexes C to the Rule 6 letters of 21 February 2020 and 16 July 2020. Questions have been added to the framework of issues
set out there as they have arisen from representations and to address the assessment of each application against relevant
policies. The Table of Contents on page 4 of this document lists the framework headings used and hyperlinks to each heading.

This ExQs1 document is a parallel document applicable to both Examinations. Each individual question indicates the
Examination(s) it is applicable to as follows.

1 A yellow icon with a black 1: the question is applicable to the East Anglia ONE North Examination.

A blue icon with a white 2: the question is applicable to the East Anglia TWO Examination.
1 Both icons: the question is applicable to both Examinations.

Column 2 of the table indicates which Interested Parties (IPs) and Other Persons each question is directed to. The ExAs would
be grateful if all persons named could answer all questions directed to them, providing a substantive response, or indicating that
the question is not relevant to them for a reason. This does not prevent an answer being provided to a question by a person to
whom it is not directed, should the question be relevant to their interests.

Each question has a unique reference number which starts with a number (indicating that it is from an ExQs round of that
number) and then has an issue number and a question number. For example, the first question on Aviation in this round of
questions is identified as ExQ1.1.1. When you are answering a question, please start your answer by quoting the unique
reference number. If you need to distinguish your response as applying only to East Anglia ONE North you can add (1) to the
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end of the reference (ExQ1.1.1(1)) and if you need to distinguish your response as applying only to East Anglia TWO you can
add (2) (ExQ1.1.1(2)).

If your responses uniquely relate to one of the two Examinations, you should send your response to the mailbox for that
individual Examination. However, if any of your responses contain material that relates to both Examinations, you should copy
them to both Examination mailboxes, as a copy will be published in both Examination Libraries.

If you are responding to a small number of questions, answers in an email or a letter will suffice. If you are answering a larger
number of questions, it will assist the ExAs if you use a table based on this one to set out your responses. An editable version of
this table in Microsoft Word is available on request from the Case Teams. Please contact the following email addresses and
include ‘East Anglia OWFs ExQs1’ in the subject line of your email: EastAngliaOneNorth@planninginspectorate.gov.uk and/ or
EastAngliaTwo@planninginspectorate.gov.uk.

Responses are due by Deadline 1 in both Examinations: 2 November 2020.

Abbreviations used

PA2008 The Planning Act 2008 LIR(s) Local Impact Report(s)
AONB Board Suffolk Coast & Heaths Area of Outstanding LPA(s) Local planning authority(ies)
Natural Beauty Partnership NPS(s) National Policy Statement(s)
Art(s) Article(s) (in a DCO) NSIP(s) Nationally Significant Infrastructure Project(s)
BoR(s) Book(s) of Reference OFH(s) Open Floor Hearing(s) in both Examinations
CA Compulsory Acquisition R(s) Requirement(s) (in a DCO)
(d)DCO(s) (Draft) Development Consent Order(s) RR(s) Relevant Representation(s)
EM Explanatory Memorandum(a) SCC Suffolk County Council
EA1N East Anglia ONE North SoCG(s) Statement(s) of Common Ground
EA2 East Anglia TWO SoS Secretary of State
ES Environmental Statement(s) SPA Special Protection Area
ESC East Suffolk Council SSSI Site of Special Scientific Interest
ExA Examining authority TP Temporary Possession
FRA Flood Risk Assessment WR(s) Written Representation(s)
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The Examination Libraries

References in these questions set out in square brackets (eg [APP-010]) are to documents catalogued in the Examination
Libraries. The Libraries have been catalogued so that documents that parallel documents in the Examination Libraries for East
Anglia ONE North and East Anglia TWO both share the same reference humber. Where a document is unique to one Examination,
the reference number will only be used in that Examination Library. The same number in the other Examination Library will be
marked as ‘reference not in use’. The Examination Libraries can be obtained from the following links:

e East Anglia ONE North
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010077/EN010077-001607-
EA1N%20Examination%?20Library%20PDF%20Version.pdf

e East Anglia TWO
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010078/EN010078-001676-
East%20Anglia%20Two%20Examination%?20Library.pdf

The Examination Libraries will be updated as the examinations progress.
Citation of Questions
Questions in this table should be cited as follows:
Question reference: issue reference: question number: project reference (if required)

For example, ExQ1.0.1 (1) - refers to the first question in this table and indicates that the response applies uniquely to East
Anglia ONE North.
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ExQs 1
1.0

Question to:
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Question:

Overarching, general and cross-topic questions

1.0.1

The Applicant

(Other Interested Parties
(IPs)) with an interest in
design are requested to
comment at Deadline 2.)

1

3 Good Design

Section 4.5 of the Overarching National Policy Statement (NPS) for Energy
(EN-1) emphasises the importance placed on ensuring good design in the
development of infrastructure projects. This matter is cross-cutting in
relation to multiple topics identified within the Initial Assessment of
Principal Issues.

Whilst the NPS is the primary source of policy under which the applications
will be considered, policy within the National Planning Policy Framework
(NPPF) advocates for good design as do the ‘Design Principles for National
Infrastructure’, developed by the National Infrastructure Commission.

Could the Applicant outline their approach to good design in respect of the
following key elements, focusing on how each element reflects the
principles of development responding to setting/place and people:

a) offshore wind turbine generators and associated platforms;

b) onshore substations and grid connections;

c) the onshore transmission cable, including any above ground
ducting/chambers.

1.0.2

The Applicant

Good Design: Substations and Connections North of Friston

EN-1 section 4.5 criteria for ‘good design’ for energy infrastructure states
that applying good design to energy projects should produce infrastructure
that is sustainable, sensitive to place, efficient in the use of natural
resources and energy used in their construction and operation and be
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ExQs 1

Question to:

Question:

matched by an appearance that demonstrates good aesthetics as far as
possible.

Paragraph 4.5.3 of EN-1 requires applicants to take into account both
functionality and aesthetics (including its contribution to the quality of the
area in which it would be located) and encourages an applicant to take
opportunities to demonstrate good design in terms of siting relative to
existing landscape character, landform and vegetation.

e Explain how the criteria set out in EN-1 have been met in the location,
layout, design and proposed mitigation in respect of the EA1N, EA2
and National Grid substations and grid connection location north of

Friston.
1.0.3 The Applicant, East Suffolk Design Mitigation: Adverse effects
Council (ESC), Suffolk Are the measures set out in section 6.7 of the Environmental Statements
County Council (SCQ), (ES) (Onshore Schedule of Mitigation) sufficient to mitigate any adverse
Historic England, Natural effects from the proposed substations and National Grid substation and
England, AONB Board, enable the projects to satisfy the requirements of EN-1, the NPPF and local
Parish Councils, SASES, policies for visual amenity, landscape, public rights of way and heritage
SEAS, SEAS, SoS matters?
a) Provide reasons for your answer.
b) If not, what further measures are required?
1.0.4 The Applicant, ESC, SCC, Design Mitigation: Adverse effects - AONB

Historic England, Natural
England, AONB Board,
Parish Councils, SASES,
SEAS, SEAS, SoS

Is sufficient weight given to the statutory purpose and need for protection
of the landscape, character and special qualities of the Suffolk Coast and
Heaths AONB both within and from outside its boundary, in accordance
with paragraphs 5.9.9 and 5.9.12 of EN-17?
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ExQs 1

Question to:

Question:

a) Provide reasons for your answer.
b) If not, what further measures are required?

1.0.5

The Applicant

Design Mitigation: built enclosures

To what extent is it possible to contain all the activity and installations at
the transmission substations and National Grid substation, including
activity and installations envisaged to be in open areas, within buildings? If
so, what are the technical and economic implications for the proposed
development and what scale or size would such buildings need to be? (See
also ExQ1.0.11 below.)

1.0.6

The Applicant

Sustainable Design

a) Explain the steps that have been taken to ensure the proposed
substations and National Grid substation; their security fences; cable
sealing-end compounds, pylons and National Grid connections achieve
a good quality of sustainable design and are integrated into the
landscape and how these measures are secured?

b) Explain the measures to be taken to ensure the standard of
sustainable design, how these will be maintained through to
construction and operation and how they will be secured?

1.0.7

The Applicant

Design and plans

Please provide scale drawings (which may be referred to as outline design
and landscape plans) showing the preferred option layouts and three-
dimensional design of the substations and National Grid substation to the
maximum parameters within the Rochdale envelope and the requirements
for design and sustainability set out in the dDCOs, including, but not
limited to: the proposed buildings, external electrical transmission
equipment, roadways, storage areas, surface treatments, landscaping,
attenuation ponds, sustainable drainage systems and fencing. Such plans
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Question to: Question:

to include versions at a scale to show the proposed substations and the
village of Friston on the same plan, as requested by the Parish Council.

1.0.8 The Applicant, ESC, SCC, 1 B»3 Design Principles
Historic England, Natural a) In the context of EN-1 paragraph 4.5.5, explain how the design of the
England, AONB Board, EA1N and EA2 projects meet the National Infrastructure Commission’s
Parish Councils, SASES, Design Principles for National Infrastructure (February 2020) in
SEAS, SEAS, SoS respect of Climate, Places, People and Value, both offshore and

onshore and in all three phases of construction, operation and
decommissioning.

b) Comment on the desirability of implementing the following measures
to ensure that good quality sustainable design and integration of the
proposed substations and National Grid substation projects into the
landscape is achieved in the detailed design, construction and
operation of the projects. How might they be secured? Are any further
measures appropriate?

i) A ‘design champion’ to advise on the quality of sustainable
design and the spatial integration of energy infrastructure
structures, buildings, compounds, security fences, landscape,
heritage, woodland, new landscape features, public rights of
way and visual amenity.

ii) A ‘design review panel’ to provide informed ‘critical-friend’
comment on the developing sustainable design proposals;

iii) An approved ‘design code’ or ‘design approach document’ (as
approved in the Hinkley Point C Connector Project (EN020001))
to set out the approach to delivering the detailed design
specifications to achieve good quality sustainable design;
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ExQs 1 Question to: Question:

iv) An outline, including timeline, of the proposed design process,
including consultation with stakeholders and a list of proposed
consultees.

v) In the opinion of the local authorities and other statutory
agencies, would the implementation of any or all of the above
measures assist in determining post-consent approvals
(including the discharge of requirements) in relation to
achieving good design?

1.0.9 The Applicant 1 Bvy3Design: Reasonable measures

SCC and ESC consider that [RR-002, RR-007] all reasonable measures to
minimise the impact of the substations have not been demonstrably
exhausted. The ExA note the responses of the Applicant to this point of view
in their response to the RR [AS-036]. While noting the site selection process
undertaken and the National Grid’s ‘Horlock Rules” more information is
requested.

¢ Demonstrate how you have exhausted all reasonable measures to
minimise the impact of the proposed substations, with reference to
size, layout, building design and materials.

1.0.10 The Applicant 1 Bvy3Design: Reasonable measures

The ExAs unaccompanied site inspections (USIs) have so far included
inspections of the external appearance and settings of constructed and
operational Offshore Wind Farm grid connection points and substation
infrastructure at Broom Covert (Sizewell) and Burstall (Ipswich) [EV-005],
[EV-006], [EV-007]. In principle, these inspections disclose facilities in
which the bulk and scale of infrastructure has been managed by techniques
including siting (the division of compounds to reduce the apparent visual
coalescence of infrastructure) (Burstall), substantial bunding, new planting

10
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ExQs 1

Question to:

Question:

and the reinforcement of existing tree cover, to a greater extent than is
apparently documented to be the case for the substations proposed in these
applications.

a) Is it anticipated that any of these siting and design mitigation
techniques might be used to a similar extent here?

b) If the answer to this question is no, why are such design mitigation
approaches proposed to be more limited in this location?

1.0.11 The Applicant p M Design and architecture
The Design and Access Statement [APP-580] states that the onshore
substations would have compact layouts, with the majority of equipment
contained in “agricultural style buildings”.

a) In this context define and describe agricultural style buildings.

b) How would such buildings be respectful to the local vernacular of
agricultural style buildings? Illustrate, by example, the range of
architectural typologies that might be appropriate in the proposed
location.

c) Would the proposed buildings be more closely related to an
agricultural or an industrial/logistics type building?

Set out the range of architectural typologies, materials and colour palate
that could be used for building construction to reflect the local context and
how might they be used? How and where could this be secured in the
dDCO?

1.0.12 The Applicant p» Design options

In design terms, assess the differences and comparative advantages and
disadvantages of the National Grid substation being an Air Insulated

11
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ExQs 1

Question to:

Question:

Substation or a Gas Insulated Substation, both in terms of scale and mass
but also the visual effect of a more open or enclosed layout.

1.0.13

The Applicant

Design and Statements of Common Ground (SoCGs)

SCC and ESC [RR-002, RR-007] raise concerns over whether the outline
design principles also apply to the proposed National Grid substation. The
ExA note the responses of the Applicant to this point in their response to
the RR [AS-036] and the commitment to discuss this during the production
of SoCGs.

e Outline the extent of controls and level of design principles that could
be provided through the proposed SoCGs and how they might be
secured in the dDCOs.

1.0.14

The Applicant

Overall design

Outline Landscape Management Plan (OLMP) General Arrangement Plan
(Figure 29.11a) [APP-401] shows an overall plan of the proposed
development. This appears to show the proposed substations, National Grid
substation, and sealing end compounds largely sited as close together as
possible, with the three main blocks sited adjacent to each other. While
this has the effect of concentrating such uses in one overall block of
development, a more dispersed arrangement could allow other mitigation
and landscaping arrangements to be proposed.

e Given the extent of the land proposed to be available, was an
alternative more dispersed arrangement considered as part of the
design process? What advantages and disadvantages would such an
arrangement have when compared to the selected arrangement? Of
all the possible arrangements, which represents a ‘worst case
scenario’?

12
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ExQs 1 Question to: Question:

1.0.15 The Applicant 1 B3 Detailed substation design
Figure 29.33d shows a visual representation of the first year of operational
phase for the proposals.

a) What are the square stepped towers shown on the south east of the
proposed EA1N and EA2 substations and what is their function? (there
are 12 shown in total)

b) Provide an annotated plan of the proposed substation design to show
the different elements of infrastructure/equipment that make up the
individual elements of the substation

c) Are these the same designs as other recently constructed substations,
such as EA1, EA3 or the Galloper substations?

1.0.16 The Applicant, National Grid | 1 [ Site selection: Friston grid connection point (Grove Wood)

In paragraph 17 of Appendix 4.2 (RAG Assessment for Onshore Substations
Site Selection in the Sizewell Area) [APP-443]you say that "The onshore
study area was extended westward following consultation with Suffolk
County Council (July, 2017) to look further west by potentially crossing
Aldeburgh Road. This area was previously excluded due to the potential
interaction with residential titles.”

You also note that "Aldeburgh Road would potentially act as a significant
constraint, and that extension (of the study area) westwards would be
counter to the achievement of economy and efficiency” but nevertheless
“"the onshore study area was proposed for extension.”

a) A substantial apparent reason for extending the study area
westwards appears to have been that the Grove Wood pylon, being
more substantial, might not require such extensive modification as
other straight-through pylons to the east (ie towards Sizewell).
Were there other technical reasons that bore on location selection?

13
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ExQs 1

Question to:

Question:

b) Given the impacts on residential property, economy and efficiency,
and that the dDCO is principally intended to authorise the
construction and operation of an Offshore Wind Farm, please explain
why the substation site at Grove Wood was chosen and not a site
further east?

c) Could the length of the onshore cable route have been reduced,
removing or reducing the need to cross the Leiston-Aldeburgh SSSI
or the Sandlings SPA, and eliminate the need for the remainder of
the onshore cable route to follow essentially the existing National
Grid overhead lines all the way to Grove Wood, with all the
associated impacts, particularly on residents and the natural
environment?

To the extent that responses to this question rely on any advice to the
Applicant from National Grid that this location was broadly preferred by
National Grid, the Applicant is asked to document that advice. National Grid
may comment at Deadline 2.

1.0.17

The Applicant, National Grid

Site selection: Friston grid connection point

In OFHs 1 - 2 (7 - 9 October 2020), a common emerging theme from oral
submissions was that the Friston connection point location had perhaps
been selected at least in part because it offered potential expandability.

a) Do you understand this to be the case?

It was suggested that a number of further grid connection offers have either
been formally made or informally proposed by National Grid that could have
the effect of bringing further transmission connections to this location.

14
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ExQs 1 Question to: Question:

b) Please catalogue any additional connection offers that have been
made on a formal or informal basis of which you are aware and
submit the best available summary descriptions of the name,
purpose, developer and effects of any additional connection proposals
that might use this location.

To the extent that responses to this question by the Applicant rely on any
advice to the Applicant from National Grid, the Applicant is asked to
document that advice. National Grid may comment at Deadline 2.

1.0.18 SCC, ESC, Parish Councils, 1 Bv2Site selection: Friston grid connection point

SASES, SEAS, SEAS, SoS To the extent that it was suggested at OFHs 1 - 2 that there may be
additional grid connection proposals for this location, please catalogue any
additional connection offers of which you are aware that have been made
on a formal or informal basis and submit the best available summary
descriptions of the name, purpose, developer and effects of any additional
connection proposals that might use this location.

1.0.19 The Applicant 1 P2 Site selection: Thorpeness landfall

Please explain the specific rationale for the location of landfall north of
Thorpeness in an area prone to coastal erosion, in circumstances where
other landfall locations might have been available?

1.0.20 The Applicant 1 B»2Design and Access Statement

Can the Design and Access Statement (DAS) [APP-580] be a certified
document included in the list in Art 36 Certification of plans etc. of the
dDCO and secured through appropriate reference(s) in R 12? If not, please
explain why.

15
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ExQs 1 Question to: Question:

1.0.21 The Applicant 1 Bv A Finished ground levels

The dDCOs [APP - 023] state (R 12, para. 4 — Detailed design parameters
onshore) that “finished ground level’ will be defined in accordance with the
outline onshore substation design principles statement’ (OOSDPS). Section
4, para. 11 of the OOSDPS [APP - 585] sets out the anticipated finished
ground levels and explains that ‘The final finished ground level will be
established during detailed design post consent’. Finished ground level is a
key dimension impacting on both the landscape and visual effects of the
proposed substations; but is being established as an outcome of the design
process rather than as a design principle. Please:

a) Explain the approach taken to establishing the finished ground levels
for the proposed substations in relation to the current
landform/landscape north of Friston;

b) Explain and illustrate the engineering, drainage, landscape and visual
effect implications of lowering the current estimated finished ground
level by up to 3m in 0.5m stages; and

c) Propose a finished ground level dimension as an element of the
outline onshore substation design principles to be secured in the
dDCO.

1.0.22 The Applicant 1 By Fluorinated gases and Climate Change

The Right Honourable Dr Thérése Coffey MP [RR-225] raises the issue of
SF6 gas cooling for the proposed substations, stating that the use of such
gas cannot be taken for granted given the Government’s ratification of
various amendments to the Montreal Protocol and the Kyoto Protocol, which
aim to reduce significantly the use of fluorinated gases as, if released, they
are very potent greenhouse gases. She notes that air cooling infrastructure
would result in larger infrastructure being required.

16
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Question to:

Question:
e Respond to the above point.

1.0.23 The Applicant Public sector equality duty (PSED)
Please submit an equality impact assessment to inform the EXA how your
proposal would accord with the requirements of the Public Sector Equality
Duty.

1.1. Aviation

1.1.1. The Applicant, Civil Aviation

National Air Traffic Service
(NATS)

ES Chapter 15 [APP-063] confirm that preliminary analysis undertaken for
the proposed offshore windfarm arrays indicates that EAIN would be
within the Radar Line of Sight (RLoS) of the National Air Traffic Services’
Cromer radar and that the northern section of EA2 would also be within
this RLOS.

It is explained that next generation radars aim to provide the functionality
of distinguishing wind turbine returns from aircraft returns, but that an
interim mitigation could address this issue by blanking the relevant
impacted areas either at the radar head or in the radar display system so
as to remove the data containing the wind turbine returns from the radar
data presented to air traffic controller. Alternative solutions could include
introducing a Transponder Mandatory Zone (TMZ) or using alternative
radars to infill the Cromer radar.

The EXA note that NATS objects to the proposals at the present time and
that the applicants are committed to ongoing engagement with NATS to
identify a suitable mitigation scheme.

17
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ExQs 1 Question to: Question:

a) Will next generation radars be able to distinguish between wind
turbine returns from aircraft returns?

b) If so, when is a next generation radar programmed to be installed at
Cromer (if at all?)

c) How large would the area be required to be blanked on the radar,
under current assessments? (Please describe this with reference to a
plan or plans.)

d) Would radar blanking ensure that the safety of UK airspace is
maintained?

e) Is there sufficient confidence that the identified mitigation techniques
would work in this situation to ensure that the safety of UK aircraft
and airspace is not adversely affected?

f) Outline previous and ongoing discussions/negotiations between the
Applicant and NATS (you may do this by reference to an updated
Statement of Common Ground (SoCG).)

1.1.2. The Applicant 1 B2 Military Aviation

ES Chapter 15 [APP-063] confirms that preliminary analysis undertaken for
the proposed sites of the offshore windfarm arrays indicates that the EA1N
site is within the RLoS of the Trimingham radar and that the northern
section of EA2 would also be within this RLoS.

Interim mitigation measures are proposed in the form of the application of
a Non-Auto Initiation Zone (NAIZ) or the installation of a long range
Aveillant Theia Holographic Radar™ on the Norfolk coast to provide infill
radar cover for inclusion in the MoD Air Defence air picture over the
impacted areas of the EA1N offshore windfarm arrays, if the application of
a NAIZ is not feasible.

18
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ExQs 1 Question to: Question:

a) Is a next generation radar programmed to be installed at Trimingham,
and if so, when?

b) Is there sufficient confidence that the identified mitigation techniques
would work in this situation to ensure that the safety of UK aircraft
and airspace is not adversely affected and that air defence
requirements will be met?

Cc) Are the applicants content and able to provide the necessary funds to
install a new Aveillant radar of the type described, if necessary? How
would this be secured?

1.1.3. The Applicant 1 B»A Military Aviation

The Ministry of Defence (MoD) [RR-054] does not accept the wording of R
34 in the draft Development Consent Order (dDCO) and proposes an
alternative wording in Annex B to their representation. The ExA note the
responses of the Applicants in their responses to the RRs [AS-036] and
that alternative wording is under consideration.

e Confirm your views on the replacement R34 proposed by the MoD

1.1.4. Ministry of Defence (MoD) 1 B»2 Military Aviation

The Applicant proposes interim measures in the form of a NAIZ or the
installation of a long range Aveillant Theia Holographic Radar™ if necessary
to overcome issues caused by the proposed windfarms on Trimingham
radar.

e Confirm if either of the proposed mitigation solutions would be
feasible and acceptable to you.
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ExQs1: 12 October 2020
Responses due by Deadline 1: 2 November 2020

ExQs 1
1.1.5.

Question to:
MoD

Question:

Cumulative Effects

As well as the effects of the proposed EA1N and EA2 offshore windfarm
arrays sites on Cromer and Trimingham radars, Chapter 15 of the ES [APP-
063] acknowledges that there is a potential adverse cumulative effect with
the East Anglia THREE site for the Trimingham radar, but that the applicant
is content that technical or design mitigation measures can be put in place
that would reduce the impact to ‘not significant’.

e Is the MoD content that mitigation measures are available which
would suitably mitigate any impact on the Trimingham radar from the
three projects?

1.1.6.

MoD, NATS

Cumulative Effects

ES Chapter 15 [APP-063] states that the distance between EA1N
windfarm site is approximately 39km, 43km and 40km from the offshore
windfarm sites of Galloper, Greater Gabbard, and Scroby Sands
respectively, with EA2 12km, 7km, and 46km from the same sites. The ESs
consider that these three operational windfarms are would not have a
cumulative impact on aviation operations in the area of the proposed
windfarms.

a) Do you agree with the above assessment?
b) If you do not, please identify any outstanding concerns.
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ExQs1: 12 October 2020
Responses due by Deadline 1: 2 November 2020

ExQs 1 Question to: Question:

1.2. Biodiversity, Ecology and Natural Environment
(including Habitats Regulations Assessment (HRA))

Over-arching HRA

Offshore ornithology

Marine mammals

Benthic ecology (subtidal/intertidal)
Fish and shellfish ecology
Terrestrial ecology

Onshore ornithology

Over-arching HRA

1.2.1. The Applicant, Natural Habitats Regulations Assessment (HRA) Project Description: EA2
England There appear to be some differences between the project description
reported in Chapter 6 of the submitted Environmental Statement (ES) [APP-
054] and that in the HRA Screening Report [APP-044]. Specifically, the
former states that the offshore array area would be approximately
218.4km? whereas the latter states that it would be approximately 255km?.
There are also differences in the overall area of the offshore export cable.
The ES explains that a reduction in the wind farm area was made in May
2019. The HRA Screening Report [APP-044] states that the screening
conclusions drawn from the project description at the time of screening
(before that time) remain the same.

a) Could the Applicant please explain how the updated project
description has affected the zone of influence of potential impacts on
European Sites? How would the updated Project Description change
the screening exercise reported?
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ExQs1: 12 October 2020
Responses due by Deadline 1: 2 November 2020

ExQs 1 Question to: Question:

b) Does Natural England have any comments on the Zone of Influence
applied to the screening assessment, in addition to its request for
additional screening of the sites listed on page 2 and 3 of [APP-043]?

1.2.2. The Applicant 1 HRA Screening Matrices: EA1N
There are a number of sites listed in the HRA Screening Report [APP-044]
which are not present in the Screening Matrices [APP-045].

a) Please can the Applicant provide its rationale for excluding the
following sites from the Screening Matrices:
- Minsmere to Walberswick Heaths and Marshes SAC
- Plymouth Sound and Estuaries SAC
- Severn Estuary SAC
- River Avon SAC
- Havet Omkring Nordre Ronner (SAC or SPA - not stated)
- Knudergrund SAC
- L@nstrup R@dgrund SAC
- Sandbanker ud for Thorsminde SAC
- Sandbanker ud for Thyboron SAC
- Thyboron Stenvolde SCI
- Littoral Cauchois SAC
- Panache De La Gironde Et Plateau Rocheux De Cordouan (Systeme
Pertuis Gironde) SAC
- Pertuis Charentais SAC
- Mihlenberger Loch / NeBsandsci
- SchleswigHolsteinisches Elbastuar und angrenzende Flachen SAC
- Unterelbe SCI
b) If additional matrices are required, please revise the numbering
references of the matrices accordingly.
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ExQs1: 12 October 2020
Responses due by Deadline 1: 2 November 2020

ExQs 1 Question to: Question:

1.2.3. The Applicant p HRA Screening Matrices: EA2

There are a number of sites listed in the HRA Screening Report [APP-044]
which are not present in the Screening Matrices [APP-045].

a) Please can the Applicant provide its rationale for excluding the
following sites from the Screening Matrices:
- Havet Omking Norde Ronner SAC
- Knundegrund SAC
- Littoral Cauchois SAC
- Lonstrup Rodgrund SAC
- Muhlenberger Loch/Nessand SCI
- Panache De La Gironde Et Plateau Rocheux De Cordouan (Systeme
Pertuis Gironde) SAC
- Pertuis Charentais SAC
- Plymouth Sound and Estuaries SAC
- River Avon SAC
- Saxa Water SPA
- Saxa Water Ramsar
- Sandbanker ud for Thyboron SAC
- Sandbanker ud for Thorsminde SAC
- Schleswig-Holsteinisches Elbastuar und angrenzende Flachen SAC
- Severn Estuary SAC
- Thyboron Stenvolde SCI
- Unterelbe SCI
b) If additional matrices are required, please revise the numbering
references of the matrices accordingly.

1.2.4. The Applicant 1 B»2 HRA Screening Matrices: Footnotes
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ExQs1: 12 October 2020
Responses due by Deadline 1: 2 November 2020

ExQs 1 Question to: Question:

The footnotes in the HRA Screening Matrices [APP-045] do not refer to the
specific paragraph numbers of the application documents in which the
evidence can be found.

a) In line with advice on page 11 of the Planning Inspectorate Advice
Note Ten (HRA), could the Applicant please provide a revised version
of the matrices with document and paragraph number references
included as part of the updated reports that it intends to submit at
Deadline 1.

1.2.5. The Applicant 1 B»3HRA Screening: Approach to Ramsar Sites

The Applicant appears to have combined Special Protection Areas (SPAs)
and Ramsar sites in the Screening Matrices and in the Screening Report
introduction section, but not always elsewhere in the Screening Report. In
some cases, only the SPA is discussed in the Screening Report.

a) Please can the Applicant explain its approach to the assessment of
Ramsar sites and explain why these have been combined with the
relevant SPA in the Screening Matrices?

b) Has this approach been agreed with Natural England for all of the
listed Ramsar sites?

c) If additional matrices are required, please revise the numbering
references of the matrices accordingly.

1.2.6. Natural England 1 B»BHRA: Screening Conclusions

Could Natural England please comment on its satisfaction with the scope
and conclusions of the Applicant’s HRA screening exercise as reported in

[APP-044] and [APP-045]? If this is dealt with through the SoCGs due at
Deadline 1 there is no need for repetition here.
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ExQs1: 12 October 2020
Responses due by Deadline 1: 2 November 2020

Question to:

Question:

1.2.7. The Applicant p ®HRA: Conservation Objectives
a) Can the Applicant please provide the conservation objectives for the
following European sites, which do not appear to have been included
with the assessment [APP-043]:
- Breydon Water SPA;
- Broadland SPA; and,
- North Norfolk Coast SPA.
b) Please could the Applicant explain how those conservation objectives
have been considered in its assessment [APP-043]?
1.2.8. The Applicant p» Consultation with Other EEA States on HRA Matters
The submitted HRA material ([APP-043] — [APP-047]) contains limited
evidence of consultation with other European Economic Area (EEA) states in
relation to Likely Significant Effects on European sites.
e Can the Applicant please clarify what, if any, consultation with other
EEA states in relation to the LSE identified for European sites has been
undertaken?
1.2.9. The Applicant and Natural p B HRA: Draft Review of Consents for Major Infrastructure Projects

England

and Special Protection Areas

In August 2020, the Department for Business, Energy and Industrial
Strategy (BEIS) published a Draft Review of Consents for Major
Infrastructure Projects and Special Protection Areas.

e Could the Applicant and Natural England please comment on the
relevance of that draft review to the HRA for the EA1N and EA2
projects?
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ExQs 1

Question to:
Offshore ornithology

ExQs1: 12 October 2020
Responses due by Deadline 1: 2 November 2020

Question:

1.2.10.

Natural England

Outer Thames Estuary SPA: Operation and Maintenance Vessel
Traffic

The Applicant has responded (Point 2, Table 35 of [AS-036]) to Natural
England’s advice in relation to red-throated diver impacts arising from
offshore site maintenance vessel traffic during the operation phase.

a) Please could Natural England comment on its satisfaction with the
Applicant’s response?

b) Specifically, to what extent does Natural England consider that the
‘best-practice protocol for minimising disturbance to red-throated
divers’ referred to by the Applicant would assist and is it adequately
secured by the DML conditions pertaining to a project environmental
management plan?

c) Is Natural England satisfied that adequate safeguards against red-
throated diver disturbance are secured in that event that helicopters
are used for maintenance activities?

1.2.11.

The Applicant

Red-Throated Diver: Project Environmental Management Plan
(PEMP)

Responding to Natural England’s [RR-059], the Applicant states (Table 35 of
[AS-036]) that the PEMP should be produced post-consent, once details of
the project are confirmed. Accordingly, no draft of the document, which is
secured by DML conditions, has been submitted.

a) Can the Applicant explain why the DML conditions relating to the PEMP
refer only to the purpose of minimising disturbance to red-throated
divers, whereas the Schedule of Mitigation [APP-574] in relation to
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ExQs1: 12 October 2020
Responses due by Deadline 1: 2 November 2020

ExQs 1 Question to: Question:
operation effects (Mitigation Reference 6.4) states a wider purpose of
reducing risk of physical injury or disturbance to offshore ornithology?

b) Given the strong rationale for as much certainty as possible in respect
of measures to minimise disturbance to red-throated divers, does the
Applicant consider that it would be possible for a document akin to a
‘Draft PEMP’ to be produced at this stage, to be a certified document
within the DCO and with which the eventual PEMP must accord in
respect of red-throated diver mitigation?

1.2.12. The Applicant 1 PrAAssessment of Displacement of Red-Throated Divers by Offshore
Cable Laying

With reference to section 4.3.1.2.2 of [APP-043], the Applicant explains
why the 10% displacement mortality for red-throated diver is considered to
be highly precautionary and improbable, and a 1% rate is stated as applied
to the assessment of integrity of the population which is a feature of Outer
Thames Estuary SPA.

e Could the Applicant please explain, with reference to supporting
information, why a 1% rate was chosen.

1.2.13. Natural England 1 B3 Outer Thames Estuary SPA: Seasonal Restriction on Cable Laying

a) Please could Natural England respond to the Applicant’s comments
[AS-036] with regard to Point 5 of the Natural England relevant
representation (RR) [RR-059], on the question of whether a seasonal
restriction on cable-laying activity is necessary to minimise effects on
red-throated diver?

b) Could Natural England please clarify whether its comment at Point 5
that ‘we are already unable to rule out AEOI in-combination from
displacement as a result of disturbance within the SPA’ is referring to
in-combination displacement due to already consented and
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ExQs1: 12 October 2020
Responses due by Deadline 1: 2 November 2020

ExQs 1 Question to: Question:

operational projects, notwithstanding the East Anglia ONE North and
TWO projects?

1.2.14. Natural England 1 B» 3 Collision Risk Modelling (CRM) Parameters
The Applicant has responded to Natural England’s advice about CRM
parameters at Section 2 of Table 35 of [AS-036].

a) Please could Natural England comment on any aspects of the
Applicant’s response that it still considers to be a cause for concern.

b) In particular, how does Natural England respond to the Applicant’s
position that option 1 collision estimates are unreliable to an unknown
extent due to limitations in the method for estimating seabird flight
height estimates in this case?

1.2.15. The Applicant 1 By Flamborough and Filey Coast SPA: Project Alone Effects on Gannet
In response to a request from the RSPB, the Applicant has agreed (Table 61
of [AS-036] and [AS-054]) to provide an updated project-alone assessment
on gannet presented as a Population Viability Analysis output in the form
the Counterfactual of Population Size.

a) Could the Applicant please indicate at which deadline this updated
assessment will be submitted into the Examination, noting that this
should be made available as early in the Examination as possible.

b) When submitting this material, please could the Applicant set out the
extent to which it has been seen and/or agreed by RSPB and Natural
England.

1.2.16. Natural England 1 B2 Avoidance Rates for Kittiwake and Gannet
Natural England acknowledges that higher avoidance rates for gannet and
kittiwake have been recommended by Bowgen & Cook (2018) and notes in

28



ExQs1: 12 October 2020
Responses due by Deadline 1: 2 November 2020

ExQs 1

Question to:

Question:

[RR-059] that it is currently considering its response to those
recommendations.

e Can Natural England provide an update on its response to these
recommendations; is it likely to be forthcoming within the timescale of
this Examination?

1.2.17.

The Applicant

Flamborough and Filey Coast SPA: Effects on Breeding Seabird
Assemblage Alone and In-Combination
a) Please could the Applicant indicate when its assessment of effects on
the seabird assemblage feature of the Flamborough and Filey Coast
SPA (as referred to in Table 61 of [AS-036]) will be submitted to the
Examination, noting that this should be made available as soon as
possible?
b) In doing so, please could the Applicant set out the extent to which the
material has been seen and/or agreed by RSPB and Natural England.

1.2.18.

Natural England and the
Applicant

Cumulative and In-Combination Assessments for Offshore
Ornithology

The Applicant has responded to Natural England’s advice about cumulative
and in-combination assessments at Sections 3 and 4 of Table 35 of [AS-
036], albeit that its responses on many aspects of this topic were deferred
until after the decision deadline for the Norfolk Vanguard and Hornsea
Three projects.

a) In providing its updated information to inform appropriate assessment
at Deadlines 1 and 3 (as confirmed in [AS-061]), please could the
Applicant respond in full to those aspects of Natural England’s advice
[RR-059] and RSPB’s representation [RR-067] to which it has not yet
responded.
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ExQs1: 12 October 2020
Responses due by Deadline 1: 2 November 2020

Question to: Question:

b) Where the Applicant has provided a substantive response to Natural
England’s points in [AS-036], please could Natural England comment
on its satisfaction with those responses.

1.2.19. Natural England 1 By Cumulative and In-Combination Assessment for Offshore
Ornithology: Applicant’s Precaution Note

The Applicant submitted an Offshore Ornithology Precaution Note as
Appendix 4 to its Rule 9 submissions [AS-041].

e Please could Natural England provide its comments on the content of
this note as it relates to the proposed development?

1.2.20. The Applicant and Natural 1 B2 Ornithological Population Effects of Predicted Mortality Rates:
England Monitoring Studies

e Are the Applicant or Natural England aware of any monitoring studies
having been undertaken on the observed ornithological population
effects of predicted mortality rates from offshore wind farm impacts
(displacement and/or collision), and the outcomes of these studies? If
so, please provide details.

1.2.21. Natural England 1 B2 Cumulative and In-Combination Assessment for Offshore
Ornithology: Update Following Recent Decisions of the Secretary of
State (SoS)

The ExAs note Natural England’s intention [AS-063] to submit further
advice at Deadline 1 about the Applicants’ information to support
appropriate assessment in light of the recent SoS decisions and in response
to the questions raised in Procedural Decision 18(a).
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ExQs1: 12 October 2020
Responses due by Deadline 1: 2 November 2020

ExQs 1

Question to:

Question:

The ExAs welcome additional clarity on Natural England’s position in
these respects and requests that its Deadline 1 submissions are as full
and reasoned as possible.

1.2.22.

Natural England

1 B2 Cumulative and In-Combination Assessment: Natural England
Submissions to the Norfolk Boreas Examination

Natural England’s [AS-063] suggests that its submissions to Deadline 14 of
the Norfolk Boreas examination are of relevance to the ExA’s consideration
of the EA1N and EA2 applications.

Please could Natural England submit a copy of the relevant parts of
that response (and any other submissions to the Norfolk Boreas
examination that it considers to be of relevance to these projects) into
the examinations for EA1N and EA2?

1.2.23.

The Applicant and Natural
England

Post-Construction Monitoring for Offshore Ornithology

The EXA notes both the concerns of Natural England at section 5 of [RR-
059] with respect to post-construction monitoring provisions and
comments from the RSPB about the need for a more detailed post-
construction monitoring plan at this stage.

a)

b)

Please could the Applicant respond to the comments of Natural
England on this matter. What scope is there to include the areas
suggested by Natural England for post-construction monitoring within
the existing provisions of the dDCO/DMLs and/or Offshore In-Principle
Monitoring Plan?

Could Natural England please respond to the Applicant’s clarification
that the strategic monitoring to which it refers in section 1.6.7.2 of
[APP-590] would not be secured within this DCO?
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ExQs1: 12 October 2020
Responses due by Deadline 1: 2 November 2020

Question to: Question:

c) On the basis of this clarification, is Natural England satisfied that
sufficient post-construction monitoring provisions for offshore
ornithology are secured within the dDCO, DMLs and Offshore In-
Principle Monitoring Plan? If not, what changes would it advise?

1.2.24. Royal Society for the 1 P2 Royal Society for the Protection of Birds (RSPB) Representations
Protection of Birds and the The EXA notes the content of the RSPB’s [RR-067] which sets out a number
Applicant of outstanding concerns in relation to onshore and offshore ornithology.

The EXA also acknowledges the RSPB’s intention to engage with the
Examination primarily through the Statement of Common Ground process
due to resource limitations. The ExA has therefore refrained from directing
written questions to the RSPB at this stage but makes the following
requests:

a) Please could the Applicant and RSPB ensure that the SOCG captures
and charts progress with all of the main points contained in [RR-067].

b) Should the RSPB wish to respond to any of the questions directed to
other parties within ExQ1, it is welcome to do so.

1.2.25. Rijkwaterstaat and the 1 Py Transboundary Effects: The Netherlands

Applicant The EXA notes the content of the RR [RR-066] from Rijkswaterstaat (the
Directorate-General for Public Works and Water Management/ Ministry of
Infrastructure and Water Management of the Netherlands) regarding the
Applicant's assessment of transboundary offshore ornithology effects. The
draft SoCG [AS-048] notes that there is not yet agreement on this matter
and that the next step is for the Applicant to respond to the RR. That
response is set out in the Applicant's submission [AS-036].
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ExQs1: 12 October 2020
Responses due by Deadline 1: 2 November 2020

ExQs 1 Question to: Question:

a) Does Rijkswaterstaat accept the Applicant's explanation of its
approach? If not, please respond to the points raised in the Applicant's
justification set out at Table 59 of [AS-036].

b) In particular, does Rijkswaterstaat agree with the Applicant's
statement that its HRA screening report [APP-044] and offshore
ornithology cumulative impact assessment [APP-060] adequately take
account of the effects on 'non-UK' birds?

c) Could the Applicant please provide an updated position in the SoCG
requested for Deadline 1.

Marine Mammals

1.2.26. Marine Management 1 Inclusion of UXO Clearance Activities within DMLs
Organisation (MMO) and the The EXA notes the MMQ’s [RR-052] position that UXO (Unexploded
Applicant Ordnance) clearance activities should not be included within the DMLs and

rather should be determined via separate marine licence applications after
the DCO consenting process and prior to construction. In Table 29 of [AS-
036] the Applicant has set out the reasons why it has taken the approach it
has taken and seeks to demonstrate how the DMLs adequately control UXO
clearance activities. The submitted early draft SOCG [AS-051] states that
discussion between the Applicant and the MMO on this matter is ongoing.

a) Could the MMO please respond with reasons to the position set out by
the Applicant, specifically that:
UXO clearance activities are adequately assessed in the submitted
ES;

- the draft DML conditions provide adequately for post-consent
approval by the MMO of mitigation for UXO clearance activities via
the method statement for UXO clearance, the Marine Mammal
Mitigation Protocol and the Site Integrity Plan;
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Responses due by Deadline 1: 2 November 2020

ExQs 1 Question to: Question:

- to request that a separate marine licence application (or
applications) is made would be contrary to one of the intended
purposes of the DCO regime, to streamline multiple consenting
processes;

- a European Protected Species licence for any UXO campaign is
capable of being applied for separately from the marine licensing
of such activity, in an analogous way to the approach for piling
activity authorised by DMLs; and,

- in the event that UXO clearance activities are required beyond the
scope of what has been assessed in the ES and applied for via the
DMLs, then a separate marine licence can be applied for, rather
than needing to vary the DMLs?

b) Please could the MMO provide a copy of the marine licence conditions
for UXO clearance in its cited example of the Hornsea 2 project?

c) Can the Applicant please provide any examples of other consented
offshore wind projects which include UXO clearance works within the
licensed marine activities covered by their DMLs? Where examples
exist, please provide the text of deemed marine licence conditions
dealing with UXO clearance activities.

d) Please could the Applicant and MMO ensure that the SoCG requested
for Deadline 1 provides an update on this matter.

1.2.27. Marine Management 1 P»AUXO Clearance and Habitats Regulations Assessment

Organisation In [RR-052], the MMO states in relation to UXO clearance and potential
noise impacts on the Southern North Sea Special Area of Conservation
(SAC) that ‘a more detailed Habitats Regulations Assessment of this activity
should follow post-consent together with the submission of a detailed
marine licence application for the required UXO campaign’.
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Question to: Question:

e Given that the Applicant seeks to include UXO clearance within the
DMLs, does the MMO consider that the submitted Information to
Support Appropriate Assessment and supporting material ([APP-043]
- [APP-047]) provides sufficient information about, and assessment
of, the potential effects on the integrity of the Southern North Sea

SAC?
1.2.28. The Applicant, Natural 1 By Disturbance of Harbour Porpoise from UXO Detonation and Piling:
England, Marine 20% Threshold
Management Organisation, Following Natural England’s [RR-059], the Applicant notes in [AS-036] that
The Wildlife Trusts its Information to Support Appropriate Assessment Report [APP-043] does

not reflect the updated Conservation Objectives for the Southern North Sea
SAC insofar as they state that disturbance of harbour porpoise will not
exceed ‘20% of the relevant area of the site in any given day’. The
Applicant accepts that two events of either UXO clearance or piling (or a
combination of both) in a single day would exceed the 20% limit for the
winter area only, with no exceedance for the summer area.

a) Please could the Applicant update the relevant sections of its
Information to Support Appropriate Assessment Report [APP-043] (for
example, by submission of an Addendum to that Report) to reflect the
current Conservation Objectives for the Southern North Sea SAC.

This should include the revised findings in respect of the effects on
site integrity of more than one UXO clearance event, piling event or
combination of both in any 24 hour period.

b) Could the Applicant clarify whether, in light of the above updates, it
still considers there is a sound basis for the In-Principle Site Integrity
Plan provisions at section 6.1, including that potentially more than one
UXO detonation, piling event or combination of both could occur in
any 24 hour period?
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ExQs 1

Question to:

Question:

)

d)

Do Natural England, the MMO, The Wildlife Trusts or any other
relevant party wish to comment on the Applicant’s reasoning in Table
36 of [APP-036] for not limiting UXO detonations and piling events to
a total of one in any 24 hour period?

Could all relevant parties please also ensure that the status of
discussions on this issue is covered within the SoCGs requested for
Deadline 1.

1.2.29.

The Applicant

1 Bv2 Restrictions on Concurrent UXO Detonation and Piling: Points of
Clarification
Could the Applicant please clarify the following points of detail:

a)

b)

Please could the Applicant review paragraph 1035 of [APP-043], which
states that it has been assumed that UXO clearance could be
undertaken in the offshore cable corridor concurrently with piling in
the array area. This appears to be inconsistent with the commitments
at section 6.1 of the In-Principle Site Integrity Plan, which refers to
the ‘offshore development area’, defined as the offshore order limits
including both array area and export cable area, and the provisions of
the draft Marine Mammal Mitigation Protocol (MMMP) [APP-591].
Could the Applicant please confirm what it is committing to in terms of
restrictions (spatial and temporal) on concurrent underwater piling
and UXO events within the offshore order limits?

Paragraph 634 of [APP-044] states ‘the Applicant, if required, would
ensure UXO detonation and piling would not occur at the same time...".
Could the Applicant clarify whether ‘if required’ refers to piling/UXO
clearance or mitigation in this statement?
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Question to: Question:

1.2.30. Natural England, Marine 1 B»2 Restrictions on Concurrent UXO Detonation and Piling: Security
Management Organisation, The EXA notes the Applicant’s points at Table 36 of [AS-036] in response to
The Wildlife Trusts Natural England’s requests for security in the DMLs to limit UXO detonations

and piling events to a total of one in any 24 hour period.

e Do Natural England, the MMO, The Wildlife Trusts or any other
relevant party wish to comment on the Applicant’s reasoning in Table
36 of [APP-036] that Site Integrity Plans, agreed post-consent in
accordance with the In-Principle SIP, are an appropriate mechanism to
manage this matter? If not, why not?

1.2.31. The Applicant, Natural 1 B2 Concurrent Piling at East Anglia ONE North and East Anglia TWO
England, Marine The In-Principle Site Integrity Plan [APP-594] states at bullet four of section
Management Organisation, 6.1 that ‘(t)here would be no concurrent piling or UXO detonation between
The Wildlife Trusts the proposed East Anglia ONE North and East Anglia TWO projects if both

projects are constructed at the same time’. However, it does not appear to
limit the overall number of piling or UXO detonation events that could
potentially occur within any 24 hour period across the two projects.

a) Do Natural England, the MMO, The Wildlife Trusts and the Applicant
consider that it should? Please given reasons for your position.

b) Could Natural England please explain why it considers in [RR-059]
that a DML condition would be a more appropriate way to secure the
particular mitigation commitments relating to concurrent piling
between the East Anglia ONE North and East Anglia TWO projects?

c) Whilst noting the Applicant’s response at Table 45 of [AS-036], could
it please respond specifically to Natural England’s suggestion that a
‘Co-operation Plan / Agreement’ is required to be secured via DML
condition for both projects to manage and mitigate underwater noise
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ExQs 1 Question to: Question:

from piling and UXO activities in the event that construction periods
for the two projects overlap?

1.2.32. Natural England 1 PyAHarbour Porpoise of the Southern North Sea SAC: Assessment of
Effects - SNCB Advice

In their RR [RR-091], The Wildlife Trusts express disagreement with the
SNCB'’s advice in relation to underwater noise management in the Southern
North Sea SAC and the approach to assessment of impacts on harbour
porpoise populations.

e Please could Natural England respond to the concerns raised by The

Wildlife Trusts in this regard, specifically statements that:

- The science underpinning the advice on underwater noise
management is weak and the proposed approach will be difficult
to deliver; and,

- A site-based assessment based on an estimate population humber
for the Southern North Sea SAC is required, rather than an
assessment on the North Sea Management Unit?

1.2.33. Natural England 1 Pyl Commercial Fishing in Cumulative and In-Combination Marine
Mammal Assessments

The Wildlife Trusts [RR-091] make the case that commercial fishing
activities should be included in cumulative and in-combination assessments
as opposed to the Applicant’s approach of including them as a part of the
environmental baseline for the marine mammals assessment. The Wildlife
Trusts refer to the Waddenzee judgement and judicial review proceedings in
relation to the Dogger Bank SAC. The Applicant’s response refers to the
approach taken in the draft HRA for the BEIS Review of Consents and by
other consented or planned offshore wind farms.
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e Does Natural England consider that the Applicant’s approach of
including commercial fishing in the environmental baseline is sound in
this case? Please explain the reasoning behind your position.

1.2.34. The Applicant 1 B2 Southern North Sea SAC: Thresholds for the Significance of
Disturbance Effects

Thresholds for the significance of disturbance effects in relation to Southern
North Sea SAC conservation objectives for harbour porpoise are set out in
Section 5.3 of [APP-043].

e Can the Applicant explain how the significance of disturbance effects
for grey seal and harbour seal has been determined?

1.2.35. The Applicant 1 P»2Marine Mammals: Acoustic Deterrent Devices

The Applicant’s marine mammal assessment [APP-043] makes reference to
the use of acoustic deterrent devices (ADDs) as part of the mitigation to be
secured within the final MMMP, and the assessment considers the adverse
effects of this mitigation. The characteristics of the ADDs on which the
assessment has been based appear not to be described in [APP-043] or in
the draft MMMP. It is not clear, for example, what types of deterrents have
been considered, which species / life history stage of a species these
deterrents would target, where and how such deterrents would be
implemented / fixed, any commitments to their ongoing upkeep, and the
anticipated effectiveness of such deterrents (such as avoidance).

e Please could the Applicant confirm where this information is provided?
If it is not included within the application documents, please provide
it.
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1.2.36. The Applicant, Marine 1 BvA3Marine Mammals: In-Principle Site Integrity Plan - Certainty
Management Organisation, Under the provisions of the dDCO, the future SIP(s) must accord with the
Natural England and The principles set out in the In-Principle SIP (IPSIP), which is to be a certified
Wildlife Trusts document under Art 36. The submitted IPSIP [APP-594] appears to indicate

(for example at Table 2.1) that the document itself would continue to be
revised and updated following the grant of DCO consent.

a) If the IPSIP is necessary to ensure the avoidance of Adverse Effects
on Integrity of the designated features of the Southern North Sea
SAC, does the scope for review and change to the IPSIP post-DCO
consent provide sufficient certainty that it can be relied upon for its
intended purpose in the DCO consenting process?

b) In [APP-036] the Applicant refers to a statement in Table 2.1 of [APP-
594] that '(a)longside the in-principle SIP for UXO clearance an
implementation plan and any monitoring requirements will also be
drafted for any required measures’. Could the Applicant please expand
on this statement?

- What would be the function of the implementation plan relative to
the IPSIP/SIP?

- Is it envisaged that this would be within the scope of the material
to be submitted to and approved in writing by the MMO under the
relevant DML conditions?

1.2.37. Natural England, Marine 1 By In-Principle Site Integrity Plan - Potential Mitigation Measures
Management Organisation, The Applicant notes that the In-Principle SIP needs to retain a level of
The Wildlife Trusts and the flexibility until the extent and nature of mitigation becomes clear, and that
Applicant finalised SIPs must, under the conditions of the DMLs, be approved by the

MMO prior to construction.
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a) In this context, do the MMO, Natural England and The Wildlife Trusts
consider that the draft In-Principle Site Integrity Plan provides
sufficient detail on potential mitigation measures?

b) If not, what additional information should be included to provide
sufficient detail?

c) How does the Applicant respond to The Wildlife Trusts’ request for
underwater noise modelling at this stage to demonstrate the degree of
noise reduction which could be achieved through mitigation?

1.2.38. Marine Management 1 By In-Principle Site Integrity Plans - MMO/BEIS Advice

Organisation The EXA notes the MMQ'’s statement that the Department of Business,
Energy and Industrial Strategy (BEIS) and MMO intend to provide further
advice about the content of In-Principle SIPs for harbour porpoise SACs.

e Can the MMO provide an estimate as to when this advice is expected
to be available? Will it be within the timescales of this Examination?

1.2.39. Marine Management 1 Bv2Site Integrity Plans — Mechanisms for Coordination

Organisation Natural England and The Wildlife Trusts state that they do not consider it
possible to conclude that there would be no Adverse Effect on Integrity of
the Southern North Sea SAC due to the absence of a regulatory mechanism
to manage, monitor and review multiple Site Integrity Plans across a range
of offshore wind farm projects. This concern relates to the potential for in-
combination underwater noise impacts affecting harbour porpoise
populations.

a) Can the MMO provide any reassurance in respect of how multiple SIPs
will be managed, monitored and reviewed to avoid adverse effects on
the integrity of the Southern North Sea SAC?
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Question:

b) The Applicant refers in [AS-036] to SIPs already in place for other
consented projects. Is the MMO able to offer any emerging evidence
from practice in those cases which may assist in providing
reassurance that SIP coordination is capable of being managed
successfully?

1.2.40.

The Applicant

1 Bv2Site Integrity Plans: Point of Clarification
The dDCO [APP-023] appears to provide for the production of separate Site
Integrity Plans for UXO Clearance and piling activities.

e Can the Applicant clarify what is the maximum number of Site
Integrity Plans in relation to the Southern North Sea SAC that may be
produced for a single project?

1.2.41.

The Applicant and The
Wildlife Trusts

1 B»2SIP and MMMP - Post-Consent Approvals
The Applicant states in [AS-036] that it has agreed through the SoCG
process that it will consult The Wildlife Trusts in respect of the Site Integrity
Plans and Marine Mammal Mitigation Protocols for Unexploded Ordnance
(UXO) clearance and piling. A SoCG between the Applicant and The Wildlife
Trusts has not yet been submitted to this Examination.

a) Do The Wildlife Trusts consider that this addresses their comments in
[RR-091] on post-consent engagement?

b) Could the Applicant please ensure that this is included in the SoCG
requested for Deadline 1 and confirm whether and how this will
require a change to relevant DCO / DML wording?
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1.2.42. Marine Management 1 Bvy23Marine Mammal Mitigation Protocol — Permanent Threshold Shift
Organisation Range

e Please could the MMO respond to the Applicant’s explanation (in Table
29 of [AS-036]) as to why it considers single strike sound exposure
level (SELss) to be appropriate for the assessment of noise from UXO
detonations and therefore used as the basis of proposed mitigation?

1.2.43. The Applicant, Marine 1 Bv»23Marine Mammal Mitigation Protocol: Point of Clarification
Management Organisation The draft DMLs [APP-023] require that a final Marine Mammal Mitigation
Protocol (MMMP) is approved prior to construction in respect of UXO
clearance and piling activities associated with both the generation and
transmission assets for each project. The submitted draft MMMP [APP-591]
appears to indicate that separate MMMPs may be produced, at least in
relation to piling and UXO clearance.

a) Can the Applicant clarify what is the maximum number of Marine
Mammal Mitigation Protocols that may be produced for a single project
under the provisions of the draft DMLs?

b) In the event that there would be more than one final MMMP, is there a
need for coordination of their provisions?

1.2.44. The Applicant, Marine 1 B»2 Construction Monitoring: Cessation of Piling Condition

Management Organisation The Applicant states in Table 29 of [AS-036] that it does not consider it
necessary to add provisions recommended by the MMO to the DML
construction monitoring conditions which would require piling to cease if
noise levels are significantly higher than those assessed in the ES, with
recommencement dependent upon an updated MMMP and MMO agreement
to further monitoring requirements.
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a) Does the Applicant maintain this position in light of the inclusion of
similar conditions for recently consented projects such as at condition
19(3) and 14(3) of the Norfolk Vanguard DMLs?

b) If so, please can the Applicant explain why the circumstances of the
projects before us justify a different approach to that taken in the
Norfolk Vanguard case?

c) Please could the MMO respond to the Applicant’s statement that the
necessary enforcement powers already exist under the Marine and
Coastal Access Act 20097

1.2.45. Marine Management 1 Bv 3 Post-Construction Monitoring Commitments for Marine Mammals
Organisation and the In Table 29 of [AS-029] the Applicant suggests amended wording to DML
Applicant conditions relating to post-construction monitoring to remove reference to a

three-year timescale. The Applicant also states that it will set out details of
timescales for post-construction monitoring in the In-Principle Monitoring
Plan [APP-590].

a) Does the MMO consider that these changes adequately address its
concerns?

b) Does the Applicant intend to submit an updated version of the In-
Principle Monitoring Plan to this Examination?

1.2.46. The Wildlife Trusts, Natural | 1 @M Southern North Sea SAC: Adequacy of Monitoring Commitments
England, Marine Concerns have been expressed by The Wildlife Trusts about the monitoring
Management Organisation secured in the dDCO in respect of harbour porpoise and the Southern North

Sea SAC. The Offshore In Principle Monitoring Plan [APP-590] signposts to

provision for monitoring (if required) in the Draft Marine Mammal Mitigation
Protocol [APP-591] and In-Principle Site Integrity Plan [APP-594]. All three
are to be certified documents under Art 36 of the DCO.
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Question:

a) Do the MMO and Natural England consider that the monitoring
provisions included in the draft DMLs and subsidiary plans and
protocols are fit for purpose in respect of marine mammals?

b) Do The Wildlife Trusts wish to comment on the Applicant’s response to
its concern at line 011 of Table 66 in [AS-036]7?

c) What function do The Wildlife Trusts consider that any additional
monitoring commitments would have and what form might they take?

1.2.47.

Whale and Dolphin
Conservation and the
Applicant

1 Pr2Whale and Dolphin Conservation: Participation in the Examinations
The Applicant states in [AS-036] that Whale and Dolphin Conservation
(WDC) have advised that it will be making no further representations to
these Examinations, however the ExA appears not to have received
confirmation of this.

a) Please could WDC confirm whether this is the case?

b) In any event, please could WDC indicate whether the concerns set out
in their RRs [RR-090] continue to stand or whether the response
provided by the Applicant in Table 67 of [AS-036] has altered its
position?

c) Please could the Applicant provide a copy of the correspondence dated
15 April 2020 to which [AS-036] refers?

Benthic ecology

1.2.48.

Natural England

1 HRA screening (EA2)
Document 5.3.4 [APP-047] at page 44 states Natural England is content
with the screening of sites with respect to marine mammals, but there is
no equivalent statement with respect to other features of the marine
environment, or the overall screening exercise. The screening exercise is
not raised in Natural England’s RR [RR-059]. Is Natural England satisfied
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Question:

with the scope and conclusions of the Applicant’s HRA screening as
reported in [APP-044] and [APP-045] and does it agree that there are no
issues arising in relation to benthic ecology?

1.2.49.

The Applicant, MMO

HRA Screening (EA2)

Can the Applicant please respond to comments made by the MMO in its RR
[RR-052] regarding benthic ecology and comment on how these may affect
the conclusions drawn in the screening exercise? (The MMO is asked to
comment on responses at Deadline 2.)

1.2.50.

MMO

Micro-siting: benthic habitats

Is the MMO [RR-052] content that the dDCO and DML are adequately
drafted to ensure micro-siting to reduce or avoid impacts on valuable
benthic habitats? Does anything else need to be provided for?

1.2.51.

The Applicant

Sediment deposition: in-combination effects

Please explain why it has been considered that no pathway exists for
significant indirect in-combination effects to benthic ecology interest
features from sediment deposition, given that East Anglia TWO and East
Anglia ONE North may be constructed at the same time (or overlap) and
that they partly share an offshore export cable route?

Fish and shellfish ecolog

y

1.2.52.

HRA screening (EA2)

Document 5.3.4 [APP-047] at page 44 states Natural England is content
with the screening of sites with respect to marine mammals, but there is
no equivalent statement with respect to other features of the marine
environment, or the overall screening exercise. The screening exercise is
not raised in Natural England’s RR [RR-059]. Is Natural England satisfied
with the scope and conclusions of the Applicant’s HRA screening as
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Question:

reported in [APP-044] and [APP-045] and does it agree that there are no
issues arising in relation to fish and shellfish ecology?

1.2.53. The Wildlife Trusts In-combination Assessments: Inclusion of Fishing
In [RR-091] The Wildlife Trusts raise a concern that fishing should be
included in all cumulative and in-combination assessments. The Applicant
responds to this position in [AS-036] (Comments on Relevant
Representations - Volume 3: Technical Stakeholders). Are The Wildlife
Trusts content with the explanation provided there? If not, please describe
your outstanding concerns and set out the action that you consider the
Applicant needs to take.
Terrestrial ecology
1.2.54. The Applicant Ecological Mitigation Plans (EMPs)
Does the Applicant intend on submitting draft (outline) EMPs into the
Examination? If this is not the case could the Applicant please explain the
rationale in submitting an outline LMP but not EMP?
1.2.55. Natural EMP
England/ESC/SCC/Suffolk As drafted, the DCO would allow individual EMPs to be brought forward for
Wildlife Trust each stage of the transmission and grid connection work (onshore) under
R11. Does the OLEMS provide a robust framework within which each of
these separate EMPs could be produced?
1.2.56. Natural Schedule of Mitigation, R21 and EMP
England/ESC/SCC/Suffolk The Schedule of Mitigation [APP-575] repeatedly refers to adherence to the
Wildlife Trust EMP as the mitigation but no draft EMP is provided. R21 requires the EMP

to accord with the OLEMs. Are you satisfied that the OLEMs provides
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Question to: Question:
sufficient detail/certainty of specific mitigation measures and is there
sufficient information for preparing future LMP(s)/EMP(s)?
1.2.57. The Applicant Ecological mitigation works
In the dDCO [APP-023], some ecological mitigation works are described as
temporary and some as permanent. Work no 28 is described simply as
ecological mitigation works. Could the Applicant consider whether the
description needs to be amended to reflect if the works are permanent or
temporary?
1.2.58. The Applicant Ecological mitigation works
There is no definition of ecological mitigation works provided in the dDCO
and it is not readily apparent how mitigation in the OLEMs for works no 14,
24, 28 and 29 relate. Can the Applicant provide a schedule setting out the
nature of the ecological mitigation works envisaged under works no 14, 24,
28 and 291! and provide evidence of the likely land requirement and making
clear whether any of these works are required to support the HRA
assessment conclusions.
1.2.509. The Applicant/Natural Pre-construction surveys
England/ESC/SCC/Suffolk A number of pre-construction ecological surveys are proposed prior to the
Wildlife Trust production of the EMP(s).
a) How are the pre-construction surveys secured?
b) Should they be individually listed in R217?
1.2.60. The Applicant/Suffolk Suffolk Wildlife Trust participation in the Examinations
Wildlife Trust Applicant states in [AS-036] that Suffolk Wildlife Trust, in an email dated
29 April 2020, advised that they were stepping away from responding to

! Refer to dDCO Question 1.5.21: Schedule of Mitigation
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ExQs 1

Question to:

Question:

casework and therefore would not be taking part in the Examination of the
projects. The ExA appear not to have received confirmation of this.

a) Please could Suffolk Wildlife Trust confirm whether this is the case.

b) In any event please could Suffolk Wildlife Trust indicate whether the
concerns set out in their RRs [RR-086] continue to stand or whether
the response provided by the Applicants in [APP-036] has altered its
position.

Please could the Applicants provide a copy of the correspondence dated 29
April 2020.

1.2.61.

The Applicant/
ESC/SCC/Suffolk Wildlife
Trust

Biodiversity Net Gain and enhancement

SCC and ESC have raised concerns regarding the lack of commitment to
biodiversity and net gain. Whilst noting that DEFRA has confirmed that Net
Gain is not applicable to NSIPs in the UK Government’s’ draft Environment
Bill, paragraph 5.3.4 of NPS EN-1 states that the Applicant should show
how the project has taken advantage of opportunities to conserve and
enhance biodiversity and geological conservation interests.

a) Please could the Applicant provide an explanation of how they
consider the application has taken advantage of enhancing
biodiversity?

b) Please could Natural England/ESC/SCC/Suffolk Wildlife Trust give a
reasoned response on whether they consider the project accords with
paragraph 5.3.4 of NPS EN-1.

Please can you ensure that matters pertaining to biodiversity enhancement
are included in the SoCGs
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1.2.62.

Question to:
Natural England

Question:

Monitoring

Can Natural England please confirm that they are content with the
Applicant’s response in point 25 of Table 37 in [AS-036] with regards to
grasslands and hedgerows monitoring?

1.2.63.

The Applicant

Mitigation

Section 22.6.1 ‘Potential Impacts During Construction’ within ES Chapter
22 lists the proposed mitigation measures for each species ‘which may be
employed’. Can the Applicant confirm why the word ‘may’ is used and
whether the resulting conclusions on the impacts following mitigation are
based on all or just some of the mitigation measures being employed.

1.2.64.

The Applicant

Updated assessments

The Applicant has stated that there were errors within the ES of the
importance assighed to some nationally protected species [AS-036]. Can
you please confirm when a review and reassessment will be submitted into
the Examination?

1.2.65.

The Applicant

New assessments and statements
Could the Applicant please confirm when they expect to submit the
following statements / assessments into the Examination as referred to in
[AS-036]:

a) Outline Watercourse Crossing Method Statement (please confirm if

this will relate to Friston Beck and The Hundred River)

b) Outline Landfall Construction Method Statement

c) Outline SPA Crossing Method Statement

d) Hairy Dragonfly Assessment

e) Clarification note on semi-natural broadleaved woodland

f) NOx and Acid deposition impact assessment
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1.2.66.

Question to:
The Applicant

Question:

Hundred River crossing

Natural England in their RRs [RR-059] state that they would expect to see
an assessment of alternative methods for the crossing of The Hundred
River. Can the Applicant confirm whether such an assessment was
undertaken and if so please can you submit this into the Examination?

1.2.67.

The Applicant/Natural
England

Hundred River crossing
The Hundred River feeds into the Sandlings SPA. Is there any risk that
works at the crossing could impact on the qualifying features of the SPA?

1.2.68.

The Applicant

Badgers and Reptiles
Can the Applicant confirm whether they intend to submit an outline badger
or reptile mitigation plan as per Natural England’s request [RR-059]?

1.2.69.

The Applicant

Natural England standing advice

Can the Applicant confirm whether the proposed mitigation for protected
species accords with Natural England’s standing advice for each? Where it
departs from such advice please provide a justification.

1.2.70.

The Applicant/Natural
England/ESC/SCC/Suffolk
Wildlife Trust

Bats

ES Chapter 22 states as a worst case scenario it is assumed that the
construction phase could result in approximately 11km of hedgerow being
temporarily lost in the medium to long term (paragraph 196) which would
represent an impact of at worst major adverse significance on bats. Please
could you respond to the following points.

a) Proposed mitigation includes reinstatement post construction which
may take 5-7 years to establish. Appendix 6.4 of the ES — Cumulative
Project Description [APP-453] does not include a programme of works
for the onshore cable route. If the projects are constructed
sequentially could the Applicant please confirm the maximum duration
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that they would anticipate that the hedgerows would be removed
before reinstatement begins?

b) Can you confirm that this duration was assessed as part of the ES?

c) Would there be any long term impacts on bat populations as a result
of this duration?

d) Please can you include the programme of works for the onshore cable
route in the amended Cumulative Project Description requested in
question 1.0.16.

e) Can the Applicant please provide further information on why certain
transects were chosen? Why was long covert excluded from transect 2
[APP-281]

f) Could the Applicant confirm if they intend to submit an outline
hedgerow mitigation plan?

g) Are Natural England/ESC/SCC/Suffolk Wildlife Trust satisfied that the
reinstatement, management and maintenance of the replacement
hedgerows is satisfactorily secured? Should this be contained within
the LMP or EMP?

h) Can the Applicant please confirm when an updated CIA with Sizewell
in relation to bats will be submitted into the Examination?

Please can Natural England confirm that they are satisfied that Figure
22.7a-g [APP-280] clearly maps the roosting, foraging and commuting
areas for bats in relation to the red line boundary?

1.2.71. The Applicant 1 B3 Great Crested Newts

Natural England have advised that the Applicant should approach Natural
England for a Letter of No Impediment as early as possible with regards to
Great Crested Newts. Can the Applicant confirm if they intend on
approaching Natural England and if not can the Applicant explain why they
consider this is not needed?
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1.2.72.

Question to:
The Applicant

Question:

Woodland and hedgerows

Can the Applicant please respond to SWTs assertion that planting is not
mitigation but compensation and that further compensatory measures are
required [RR-086].

1.2.73.

The Applicant

Woodland and hedgerows
Can the Applicant please respond to the following:

a) Please can you provide a justification of why the three locations of
woodland loss is unavoidable?

b) Paragraph 190 of ES Chapter 22 [APP-070] states that at least an
equivalent area of lost woodland will be replanted. Where would this
be and when would it be planted? Could this replanting begin prior to
the areas that would be lost? How is this secured?

Mitigation included within Paragraph 193 of ES Chapter 22 states that
planting above buried cables is provided for in the OLEMs. Could you draw
the ExAs attention to this provision in the OLEMs?

1.2.74.

ESC/SCC

Arboricultural Method Statement (AMS)

The Schedule of Mitigation [APP-575] states at ref 5.4 that woodland
planting would be implemented through the LMP and AMS. Are you
satisfied that this is sufficiently secured? Should this be in the LMP or EMP?
Is there sufficient information in the OLEMs to satisfy that an AMS will do
its job?

1.2.75.

ESC/SCC

Growth rate
Please expand on your concerns regarding planting growth rates.
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Question:

1.2.76. ESC/SCC Ecological receptors
Please expand on your concerns [RR-002 and RR-007] that there are some
ecological receptors which are either not considered to have been fully
assessed or have insufficient mitigation/compensation measures identified
within the ESs and secured in the dDCO.

1.2.77. The Applicant/ The Grove Wood

Woodland Trust Can The Woodland Trust confirm that they are content with the Applicant’s

response in Table 53 in [AS-036]. Can the Applicant confirm if there is an
AMS to provide to the Woodland Trust in order for them to assess whether
veteran trees will be impacted by proposed works?

1.2.78. The Applicant CIA
Please can you confirm that the CIA for the two projects was based on the
maximum working width for the two projects as stated in ES Appendix 6.4
‘Cumulative Project Description’ [APP-453] and the maximum parameters
set out in R12.

1.2.79. ESC/SCC Noise
Please can you confirm what assessments you would expect to see in
relation to the impact of noise on ecological receptors? [RR-002] and [RR-
007]

1.2.80. The Applicant Marlesford Bridge

Considering the off-site highway works at Marlesford Junction includes a
large land parcel, can the Applicant confirm whether ecological studies at
this location have been undertaken, and if not, could the Applicant provide
a reason for why these studies have not been undertaken?
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Question:

1.2.81.

Royal Society for the
Protection of Birds and the
Applicant

Royal Society for the Protection of Birds (RSPB) Representations
The EXA notes the content of the RSPB’s [RR-067] which sets out a number
of outstanding concerns in relation to onshore and offshore ornithology.
The EXA also acknowledges the RSPB’s intention to engage with the
Examination primarily through the Statement of Common Ground process
due to resource limitations. The ExA has therefore refrained from directing
written questions to the RSPB at this stage but makes the following
requests:

a) Please could the Applicant and RSPB ensure that the SOCG captures
and charts progress with all of the main points contained in [RR-067].

b) Should the RSPB wish to respond to any of the questions directed to
other parties within ExQ1, it is welcome to do so.

1.2.82.

The Applicant

Breeding Bird Survey

Could the Applicant provide robust justification for not extending the 2018
breeding bird survey to extend across the entirety of the order limits? Has
the Applicant consulted with Natural England or the local authorities
regarding the extent of their breeding bird surveys?

1.2.83.

The Applicant

HRA methodology

In Chapter 2 (HRA Methodology) of the HRA Screening Report [APP-044],
the approach to the Stage 1 screening process (2.1.1.1) and the selection
of sites with the potential to be affected by the Proposed Development is
presented by the Applicant as being a general methodology applicable to
all interest groups included at screening. However, the sub-header at 2.1.2
(Onshore Ornithology Screening Summary) suggests that the approach
outlined may in fact be specific to this feature group only. Please clarify

55




ExQs1: 12 October 2020
Responses due by Deadline 1: 2 November 2020

Question to: Question:

what should be considered as the Applicant’s general approach to the
Stage 1 screening process.

1.2.84. The Applicant 1 B3 Worst case scenario and noise

Can the Applicant justify the conclusion that constructing EA1N and EA2
sequentially rather than simultaneously will result in the worst case
scenario, considering that if constructed simultaneously the noise emitted
would be greater?

1.2.85. Natural England, Suffolk 1 P»X Sandlings SPA crossing

Wildlife Trust Please respond to the following:

a) Whilst noting that open cut trenching is not your preferred option for
the SPA crossing, please comment on the Applicant’s explanation that
open cut trenching would have less of an impact than HDD. Are you
confident that there is sufficient certainty and security for the
proposed mitigation relied upon by the Applicant in this scenario?

b) Do you consider the need for any further mitigation beyond that
already set out by the Applicant?

1.2.86. The Applicant 1 P»A Sandlings SPA crossing
Please respond to the following:

a) Proposed mitigation for works at the SPA crossing and within 200m
includes a seasonal restriction. How is the SPA crossing area defined?
Should this be linked to a works no. or can the Applicant provide a
plan showing the extent of the area that would be subject to the
seasonal restriction?

b) Should the seasonal restriction be specifically referred to within the
DCO?
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c) What engagement with RSPB has taken place in relation to the SPA
crossing?

d) The EXA note your preference for open cut trenching yet works no 11
and 13 include HDD compounds. Does this wording need refining on
the basis that these would only be needed if that option was taken.

e) Work no 12 appears to be within the SPA crossing area and includes
the construction of haul road and access. Would the haul road be
affected by the seasonal restriction?

f) Are there any implications for land take in the event that a trenchless
technique is used?

g) Can you confirm that if a trenchless technique is used the maximum
working width of the onshore cable route must not exceed 90m
applies as a total or individually to both projects i.e. 180m?

h) When and through what process would the cable crossing
methodology be decided?

1.2.87. The Applicant 1 B»3 Sandlings SPA

During construction to what extent will the crossing point in Sandlings SPA
be restricted to public access? To what extent have indirect effects from
displaced visitors to other parts of the SPA and therefore increase visitor
pressure on the breeding territories of nightjar and woodlark been
considered?

1.2.88. The Applicant 1 B»2 Sandlings SPA

The anticipated volumes or extent of cable protection measures has not
been described. These measures could have the potential for AEOI to
relevant features of Sandlings SPA. The Applicant should explain in detail
the anticipated volume and extent of such measures and clarify the likely
effects particularly if EAIN and EA2 cable routes are constructed
sequentially (rather than the same time).
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1.2.89.

Question to:
The Applicant

Question:

1 B»3 Seasonal restrictions

a) Where are the commitments listed in Table 3.2 of [APP-043] secured
in the DCO?

b) Where seasonal restrictions are assumed what will this involve i.e. is
this cessation of work or cessation/restriction of certain activities?

c) Clarify the statements made in the Information to support the AA that
seasonal restriction is not possible for HDD (Appendix 4) but that it
would be restricted for up to six months per year within the two year
construction period (Table 3.2 and elsewhere in [APP-043]) - can a
seasonal restriction be applied to HDD or not?

1.2.90.

Natural
England/ESC/SCC/Suffolk
Wildlife Trust

1 B»3 Seasonal restrictions
In point 1 of Table 37 [AS-036] the Applicant has confirmed that the
seasonal restriction proposed by the Applicant applies only to works
associated with crossing the SPA and works associated with crossing the
SPA within 200m of the SPA.

e Please can you set out your reasons for advising that all cable line
construction works in the boundary, or within 200m of the Sandlings
SPA and Lesiton to Aldeburgh SSSI is undertaken outside the
breeding bird season. Do you consider that the Applicant’s response
on this point is capable of having acceptable impacts on the SPA?

1.2.91.

The Applicant/ESC/SCC

Landfall
a) In light of the sensitivity of the inter-tidal area is sufficient
information currently provided to secure the embedded mitigation of
HDD at landfall?
b) Should the dDCO provide additional clarification/detail such as
through the expansion of R13 to set out what should be included?
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Question to:

Question:

1.2.92. The Applicant Cable parameters
Please provide a plan showing the maximum working widths for the
onshore cable route set out in R12(14)(a) in relation to the Leiston-
Aldeburgh SSSI and Sandlings SPA from landfall to the SPA crossing area.
1.2.93. NE/ESC/SCC/Suffolk Wildlife Nightingale
Trust The proposed mitigation for nightingale includes the creation of habitat
somewhere where the onshore development area overlaps the SPA/SSSI.
This is deferred to the EMP. Are you confident that such a suitable area can
be found?
1.2.94, Natural Marsh Warbler and Bewick’s Swan
England/ESC/SCC/Suffolk ES Chapter 23 identifies pre-mitigation effects on Marsh Warbler and
Wildlife Trust Bewick’s Swan for disturbance during construction with mitigation secured
through the BBPP. No outline BBPP has been provided. Are you satisfied
that this is sufficiently secured?
1.2.95. Natural Turtle Doves
England/ESC/SCC/NWT Do you consider that the compensatory measures for turtle doves provides
at least an equivalent value of biodiversity to that which is being lost?
1.2.96. The Applicant Nightjar and Woodlark
Micrositing would be used within the SSSI to avoid suitable nightjar and
woodlark nest locations. What would happen if the working width of the
onshore cable route means that this is not possible?
1.2.97. The Applicant Nightjar and Woodlark

Are pre-construction surveys proposed to confirm absence of breeding
nightjar and woodlark? If so, will this mitigation be secured in the BBPP?
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ExQs 1 Question to: Question:
1.3. Compulsory Acquisition, Temporary Possession and Other Land or Rights
Considerations

1.3.1. The Applicant 1 Compulsory Acquisition (CA) and Temporary Possession (TP):
general
Please confirm that all references to and citing of legislation and guidance in
all documents submitted with this application are accurate and up to date.

1.3.2. The Applicant 1 CA and TP: general

With regard to the outcomes from continuing due diligence, the Applicant is
requested to complete the attached Objections Schedule with information
about any objections to the CA and/ or TP proposals, and at each
successive deadline to make any new entries, or delete any entries that it
considers no longer apply, taking account of the positions expressed in RRs
and written representations (WRs) and giving reasons for any additions or
deletions.(See Annex A to ExQs1 below). The Objections Schedule should
be titled ExQs1.3.2: Schedule of CA and TP Objections: EA1N. It
should be comparable to and cross-referenced with that compared for EA2.

A separate but comparable and cross-referenced Objections Schedule, titled
ExQs1.3.2: Schedule of CA and TP Objections: EA2 should also be
prepared and submitted.

Both schedules should be provided with a version number that rolls forward
with each deadline.

If at any given deadline an empty schedule is provided for either

application, a revised schedule need not be provided for that application at
any subsequent deadline unless the Applicant becomes aware that the data
and assumptions on which the empty schedule was provided have changed.
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ExQs 1 Question to: Question:

1.3.3. The Applicant 1 B»2Crown Land and Consent

With regard to the outcomes from continuing due diligence, the Applicant is
requested to provide and at each subsequent deadline to maintain and
submit a table identifying any Crown interests subject to PA2008 s135 with
reference to the latest available Books of Reference (BoRs) and the Land
Plans, to identify whether consent is required with respect to s135(1)(b)
and/or s135(2) and what progress has been made to obtain such
consent(s). The table should be titled ExQ1.3.3: Crown Land and
Consent: EA1N.

Written evidence of consent(s) obtained must be provided at the first
available deadline and in any case by Deadline 9.

A separate but comparable table, titled ExQ1.3.3: Crown Land and
Consent: EA2.

Both tables should be provided with a version humber that rolls forward
with each deadline.

If at any given deadline an empty table is provided, a revised table need
not be provided at any subsequent deadline unless the Applicant becomes
aware that the data and assumptions on which the empty table was
provided have changed.

1.3.4. The Applicant 1 BvX3 Statutory undertakers: land or rights

The Applicant is requested to review RRs and WRs made as the examination
progresses alongside its land and rights information systems and to prepare
and at each successive deadline update as required a table identifying and
responding to any representations made by statutory undertakers with land
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ExQs 1 Question to: Question:

or rights to which PA2008 s 127 applies. Where such representations are
identified, the applicant is requested to identify:

a) the name of the statutory undertaker;

b) the nature of the undertaking;

c) theland and/ or rights affected (identified with reference to the most
recent version of the Book of Reference (BoR) and Land Plan
available at that time);

d) in relation to land, whether and if so how the tests in PA2008
s127(3)(a) or (b) can be met;

e) in relation to rights, whether and if so how the tests in s127(6)(a) or
(b) can be met; and

f) in relation to these matters, whether any protective provisions and
/or commercial agreements are anticipated, and if so:

i. whether these are already available to the ExA in draft or final
form,

ii. whether a new document describing them is attached to the
response to this question or

iii. whether further work is required before they can be
documented; and

g) in relation to a statutory undertaker named in an earlier version of
the table but in respect of which a settlement has been reached:

i. whether the settlement has resulted in that statutory
undertaker’s representation(s) being withdrawn in whole or
part; and

ii. identifying any documents providing evidence of agreement
and withdrawal.

The table should be titled ExQ1.3.4: PA2008 s127 Statutory
Undertakers’ Land/ Rights: EA1N.
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ExQs 1 Question to: Question:

A separate but comparable and cross-referenced table should be prepared
in response to this question, titled ExQ1.3.4: PA2008 s127 Statutory
Undertakers’ Land/ Rights: EA12

Both tables should be provided with a version number that rolls forward
with each deadline.

If at any given deadline, an empty table is provided, a revised table need
not be provided at any subsequent deadline unless the Applicant becomes
aware that the data and assumptions on which the empty table was
provided have changed.

1.3.5. The Applicant 1 By Statutory undertakers: extinguishment of rights and removal of
apparatus etc.

The Applicant is requested to review its proposals relating to CA or TP of
land and/ or rights and to prepare and at each successive deadline update a
table identifying if these proposals affect the relevant rights or relevant
apparatus of any statutory undertakers to which PA2008 s138 applies. If
such rights or apparatus are identified, the applicant is requested to
identify:

a) the name of the statutory undertaker;

b) the nature of the undertaking;

c) the relevant rights to be extinguished; and/or

d) the relevant apparatus to be removed;

e) how the test in s138(4)can be met; and

f) in relation to these matters, whether any protective provisions and
/or commercial agreement are anticipated, and if so:
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ExQs 1 Question to: Question:

i. whether these are already available to the ExA in draft or final
form,

ii. whether a new document describing them is attached to the
response to this question or

iii. whether further work is required before they can be
documented; and

g) in relation to a statutory undertaker named in an earlier version of
the table but in respect of which a settlement has been reached:

i. whether the settlement has resulted in that statutory
undertaker’s representation(s) being withdrawn in whole or
part; and

ii. identifying any documents providing evidence of agreement
and withdrawal.

The table should be titled ExQ1.3.5: PA2008 s138 Statutory
Undertakers Apparatus etc.: EA1N.

A separate but comparable and cross-referenced table should be prepared
in response to this question, titled ExQ1.3.5: PA2008 s138 Statutory
Undertakers Apparatus etc.: EA2.

Both tables should be provided with a version number that rolls forward
with each deadline.

If at any given deadline, an empty table is provided, a revised table need
not be provided at any subsequent deadline unless the Applicant becomes
aware that the data and assumptions on which the empty table was
provided have changed.

1.3.6. The Applicant 1 Bv2lLand Plans
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ExQs 1

Question to:

Question:

Document reference 2.2.2 revision A was submitted by you following
section 51 advice at acceptance [AS-001].

Please confirm that
a) this should be titled “Land Plan (onshore)”; and
b) plot 1 as shown on sheets 1 and 2 runs between the mean low water
and mean high water marks.

1.3.7.

The Applicant

Land Plans

Plot 1 is shown on Sheets 1 and 2 of the onshore Land Plan [AS-001] as
lying between mean low water and mean high water with ownership stated
as unknown.

e Please confirm that no Crown interest subsists over it.

1.3.8.

The Applicant

Land Plans

Sheet 1 of the Land Plan [AS-001] shows a highway access off the B1353
Thorpe Road (plot 9), described in the BoR (AS-005) as “north of Thorpe
Road ...” and paragraph 288 of the Project Description says that “Access to
the landfall (site) will be via Sizewell Gap (ho construction access for the
landfall will be required via Thorpeness Road).”

Please explain
a) is the B1353 Thorpe Road or Thorpeness Road?
b) why plot 9 is needed and what it will be used for.

1.3.9.

The Applicant

Land Plans
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ExQs 1

Question to:

Question:

Document reference 2.2.1 revision 2 was submitted by you following section
51 advice at acceptance [AS-002]. On the inset the red line boundary
appears to run along the mean high water mark.

Please confirm that
a) this should be titled “Land Plan (offshore)”; and
b) the red line boundary runs along the mean low water mark on the

foreshore.
1.3.10. The Applicant pNLand Plans
Please
a) give an update on progress on deciding the outstanding choice of
alignment offshore shown on the offshore land plan [AS-002] and
b) confirm that whichever alignment is chosen the entire onshore
development area is the same for both projects.
Draft DCO (dDCO) [APP-023]

1.3.11. The Applicant 1 Provision is made in the dDCO for compensation to be determined under
Part 1 of the 1961 Act. It is acknowledged that a provision in this form is
commonplace in DCOs and other Orders. However, Part 1 of the 1961 Act
only relates to compensation for compulsory acquisition.

In order for there to be certainty that this would apply in other situations
(e.g. the temporary use of land under Arts 26 and 27)
a) should a modification be included as with the other compensation
provisions in Schedule 8? and
b) if not, please explain why not.
1.3.12. The Applicant 1 B»BIn respect of the onshore works
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ExQs 1 Question to: Question:

a) please confirm that the proposed Order limits are the same for the
EA1N project as for the EA2 project;

b) have corresponding (identical or essentially identical) works for each
project be given the same Work Numbers in each dDCO?

c) if so, is there an obligation on the undertaker to notify the SoS, the
relevant local planning authority (LPA) and any relevant statutory
bodies or Requirement consultees as to which DCO works are being
commenced, before they are commenced?

d) is there a prohibition on works being commenced under this DCO if
they have already been commenced under the other DCO?

e) if so, does R 38 need to cover any other works?

f) given that the same parcel of Order land has the same number in the
Book of Reference for each project, if the land and rights to be
acquired and restrictions to be imposed on a particular plot of land
are the same, is provision needed in each dDCO to prevent CA or TP
under one DCO if already implemented under the other DCO?

g) If work is being carried out by separate contractors for each project
on the same parcel of land at the same time, under which DCO are
requirements to be enforced?

1.3.13. The Applicant 1 B»ABearing in mind the different definitions of statutory undertaker in s127 and
s138 PA 2008, should the definition of “statutory undertaker” in Art 2(1) be
amended?

1.3.14. The Applicant 1 B» A In respect of TP, are all the provisions cited in Art 6 capable of being
disapplied?

1.3.15. The Applicant 1 B»AShould Art 20(1) be redrafted to make it clear that, for any plot of land, the

undertaker may only acquire compulsorily those rights or impose those
restrictive covenants
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ExQs 1

Question to:

Question:
a) which are identified in the BoR as applying to that plot, and not
simply for the purposes in Art 18; and
b) over such of the Order land as may be required?

1.3.16.

The Applicant

1 PR Please amend the reference in brackets to Schedule 7 in Art 20 so that it
matches the title of Schedule 7, and ensure that all other references to
Schedules in the dDCO match the actual title of the Schedule to which they
refer.

1.3.17.

The Applicant

1 PyRAccording to the Explanatory Memorandum (EM) [APP-025], “Article 21
provides that private rights over land subject to compulsory acquisition
under Articles 18 and 20 of the Order are not to have effect to the extent
that the continuance of those rights are (sic) inconsistent with the exercise
of the powers under articles 18 and 20.”.

Our understanding is that overriding is neither extinction nor full suspension
against everyone, rather, it leaves the right in place but allows the
undertaker a defence against breach or interference for the purposes of
constructing and using the development authorised by the DCO,
a) Does this mean that private rights are to be overridden, suspended
or extinguished? and
b) to whom does notice need to be provided under Art 21(6)(a)?

1.3.18.

The Applicant

1 Py A With reference to Arts 22 and 23, there have been relatively recent changes
to the relevant CA legislation.

Please confirm that reference has been made to the most up to date
legislation.
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Question to:

Question:

1.3.19. The Applicant p N Is the reference to Art 20 in the second line of Art 24 required?
1.3.20. The Applicant p MIArt 26 (1) refers to taking TP by
a) serving notice of entry under the 1965 Act;
b) making a declaration under s4 of the 1981 Act and;
c) otherwise acquiring the land or rights over land.
Please explain the circumstances in which each of these will be used on the
project.
1.3.21. The Applicant Art 26(1)(e) refers to “any mitigation works or operations”.
Mitigation is not defined in Art 2 so
a) what is meant by mitigation? and
b) what is being mitigated?
1.3.22. The Applicant Art 43 refers to either a guarantee under 43(1)(a) or an alternative form of
security under 43(1)(b), to be in place for no more than 15 years.
a) Which of these do you propose to put in place, and why?
b) Explain why you consider 15 years to be sufficient.
1.3.23. The Applicant Schedule 8 would modify CA enactments.
In paragraph 2(2)(a) should the phrase to be substituted be ..."land is
acquired or taken from”...?
1.3.24. The Applicant Explanatory Memorandum (EM) [APP-025]

In paragraph 4.32, referring to Art 20 (Compulsory acquisition of rights)
you say "This flexibility allows the undertaker to reduce the areas required
for freehold acquisition and rely on new, permanent rights instead if this is
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ExQs 1 Question to: Question:

appropriate in the circumstances. This flexibility is appropriate to allow for
continued negotiations with owners of Order land ...".

a) Does this mean that if the land as shown on the Land Plan is more
than is needed then rights in only that land which is needed will be
taken?

b) Does this also mean that only those rights which are necessary will
be acquired?

c) Rather than “appropriate”, do you mean that this flexibility is
necessary as a fall-back position in case negotiations with owners of
Order land are unsuccessful? and

d) By “owners” do you mean any person with rights in the land which
you need to acquire?

Statement of Reasons [APP-026]

1.3.25. The Applicant 1 By We note that this document has sequential paragraph numbering. This is
generally helpful but Chapter 7 in particular is very long.

Where there are subheadings within chapters, eg chapters 6 and 7, please
number the chapter subheadings within the chapters to aid the reader, eg
7.1 Requirement for the Order Land, 7.2 Freehold title etc.

1.3.26. The Applicant 1 B» A Please confirm that, save when you are referring to both onshore and
offshore land and works plans at the same time, all references to Land
Plans and Works Plans (plural) should read Land Plan and Works Plan
(singular), if necessary citing the sheet number: see paragraph 34 for
example.
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ExQs 1 Question to: Question:

1.3.27. The Applicant 1 B»AYou state in paragraph 2 that “The Project also comprises a second NSIP,
namely, National Grid overhead line realignment works ...”: paragraph 1.3
of your Cover Letter [APP-001] also refers to “certain exclusions”, whereas
in paragraph 18 you appear to have listed the National Grid overhead line
realignment works as associated development.

Please explain
a) the rationale for your approach;
b) why the realignment works are necessary;
c) whether they are associated development or not; and
d) whether or not you are treating the Project as one NSIP.

1.3.28. The Applicant 1 Py In paragraph 16 you talk about your £25million investment in Associated
British Ports’ Hamilton Dock at Lowestoft.

Do you envisage using this facility for this project as well as the East Anglia
ONE project?

1.3.209. The Applicant 1 B» A In paragraph 22, you say that “The onshore cable corridor is an
approximately 70m wide swathe within which the onshore cable route
working width will be located.” and in paragraph 40 you say with reference
to the other East Anglia project that “both projects share the same order
limits which are typically 70m in width and within these limits the typical
32m individual project working widths would be located.”

a) Isthe 70m first referred to the limit within which the 32m working
width for the cable route for this project only is to be accommodated
(Case 1); or
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ExQs 1 Question to: Question:

b) is it to allow room for the other East Anglia project to be
accommodated also, either at the same time or at a later stage?
(Case 2):

If the former (Case 1),

c) please explain how there will be sufficient room for the second
project to be constructed on land within the Order limits.

If the latter (Case 2),

d) does this mean that, working from landfall to grid connection, the
first project will be constructed within a 32m strip of land located as
close to the west and south of the 70m swathe as possible and the
second project will be constructed within a 32m strip of land located
adjacent ie as close to the east and north of the 70m swathe as
possible (or vice versa) and the remaining 6m allows for micrositing?

e) If so, why is the request for land which appears to be required for
another project and not for this project included in this dDCO?

f) And why are there not different works numbers for each project so
that the anticipated land take for each project can be properly
understood?

1.3.30. The Applicant 1 B»AIn paragraph 22, you say that “The onshore cable corridor is an
approximately 70m wide swathe within which the onshore cable route
working width will be located.” and in paragraph 40 you say with reference
to the other East Anglia project that "both projects share the same order
limits which are typically 70m in width and within these limits the typical
32m individual project working widths would be located.”
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ExQs 1

Question to:

Question:

Bearing in mind that the dDCO for the other project includes a request for
CA over the same area of land, and that one project may be granted
consent but not the other”

a) what happens to any land found not to be required in each case? and
b) how is this secured in the dDCO?

1.3.31.

The Applicant

In paragraph 23, you say that trenching may be used to cross the woodland
to the west of Aldeburgh Road, the Leiston-Aldeburgh SSSI and Sandlings
SPA, and also when crossing important hedgerows specified in Part 2 of
Schedule 11 of the Order, and that this would be achieved by applying a
range of special engineering techniques.

a) What method is currently proposed for each of these crossings; and
b) What special engineering techniques would be used?

1.3.32.

The Applicant

In paragraph 24 you say that "The typical 32m working width would be
widened to 50m to cross the Hundred River and to 90m if a trenchless
technique is utilised to cross the Leiston - Aldeburgh SSSI and Sandlings
SPA.”.

In paragraph 74 you say “where HDD is proposed, where the cables cross
the Hundred River ...” and in paragraph 75 you say that "The typical
working width would be widened to a maximum of 50m to cross the
Hundred River ...and 90m if a HDD technique is utilised to cross the Leiston-
Aldeburgh SSSI and Sandlings SPA.”.

For the avoidance of doubt, please
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ExQs 1 Question to: Question:

a) state whether or not you will be using HDD or other trenchless
technique to cross the Hundred River, the Leiston-Aldeburgh SSSI
and the Sandlings SPA;

b) explain, if you do not intend to use HDD or other trenchless
technique to cross the Leiston-Aldeburgh SSSI and the Sandlings
SPA, why this is the case and what method you intend to use;

c) state which plots of land are affected in each case;

d) state to what width the usual 70m width between the Order limits will
be increased in each case, and justify the different additional widths
at the different locations;

e) confirm that you have sufficient land; and

f) confirm that all the above is included in the EIA.

1.3.33. The Applicant 1 B»MIn paragraph 75 you say that "The typical 32m working width would be
reduced to a maximum of 16.1m when crossing important hedgerows ... the
Aldeburgh Road woodland ...”

a) How does the 70m width between the Order limits change at these
locations?

b) Which plots are affected? and

c) Where is this shown on the onshore Land Plan?

1.3.34. The Applicant 1 PpASchedule 11 part 2 lists important hedgerows that will be crossed using a
reduced working width with reference to the important hedgerows and tree
preservation order plan [APP-020].

Please include in the crossing schedule and plan requested elsewhere in this
question set details of important hedgerows crossed, specifying the
necessary width and the crossing method to be used in each case.
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Question to:

Question:

1.3.35.

The Applicant

In paragraph 33 you make reference to "new National Grid infrastructure ...
to be owned and operated by National Grid ...”. You also make reference to
this in paragraph 43 although you say there that "It is anticipated that this
infrastructure will ultimately be owned and operated by National Grid ...”.

Please
a) explain why these works are being procured by you, rather than by
National Grid as owner and operator; and
b) explain whether and if so why it is necessary for you to obtain
consent for the entire National Grid substation if only this project is
consented.

1.3.36.

The Applicant

In paragraph 35, you state that "The Order Land is predominantly
agricultural ...”.

e What is its agricultural land classification? Please clarify and add to
the description.

1.3.37.

The Applicant

In paragraph 37 you say that in some cases the owner or beneficiary “has
not yet been ascertained” and that you will “continue to seek details of the
relevant party ...”

e Where this remains the case, please confirm that ‘unknown’ has been
entered into the relevant columns for each relevant plot in the BoR.

1.3.38.

The Applicant

In paragraph 50 you cite Article 1 of the First Protocol to the European
Convention on Human Rights.

e Why do you not also cite Articles 6 and 8 of the Convention?
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Question to:

Question:

1.3.39.

The Applicant

1 B»Please explain (paragraph 59) why the creation and maintenance of
landscaping and ecological mitigation requires CA of the land and cannot be
dealt with by means of a private agreement or permanent rights.

1.3.40.

The Applicant

1 B»AIn paragraph 60 you say ..."the process to secure permanent rights
compulsorily will commence only after temporary possession has first been
taken of the relevant Order Land.”

a) Please explain why this is the case.
b) What time period will elapse between taking TP and securing
permanent rights?

1.3.41.

The Applicant

1 PR With reference to the restrictive covenants listed under the last bullet point
of paragraph 66, will it be possible for plots of land described in paragraph
61, particularly agricultural land, to be used for agricultural purposes once
the cables and associated jointing installations have been constructed?

1.3.42.

The Applicant

1 B» X Paragraph 66 contains a list of the rights and covenants sought.

Given that the restrictive covenants are listed as (i) to (v) at bullet point
26, it would aid identification if the bullet points could instead be replaced
with an alphabetical list running from a) to z).

1.3.43.

The Applicant

1 B»MIn paragraph 67, should 68 read 667?

1.3.44.

The Applicant

1 P X In paragraph 68 you refer to “the intertidal area ...” .

e Please specify the plots to which you refer.
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Question to:

Question:

1.3.45.

The Applicant

1 B» A In paragraph 69 you refer to “the area of land connecting the intertidal area
and the landfall ...".

e Please specify the plots to which you refer.

1.3.46.

The Applicant

1 B» A Please explain
a) how the rights and covenants sought in paragraphs 66, 68 and 69
relate to the categories A to J inclusive listed in the table in the BoR
[AS-0057;
b) why so many different categories are needed; and
c) whether the number of categories could be reduced to aid
understanding of what rights are sought over which plots of land.

1.3.47.

The Applicant

1 Bv X Paragraphs 70 to 73 refer to TP and the intention to reduce the amount of
land affected by permanent rights and freehold acquisition and to minimise
disruption to landowners.

e Where and how is this intention to minimise land affected secured in
the dDCO?

1.3.48.

The Applicant

1 B» A In paragraph 83 you describe plot 7 as “an agricultural field ... where two
transition bays will be located.”. Are there any existing or planned uses of
the land which would be interfered with after construction and which may
require for instance the marking and/or protection of manhole covers or the
like?

1.3.49.

The Applicant

1 B» X Please confirm that the temporary construction consolidation site
(paragraph 84) occupying plot 8 is for construction activities only and not
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Question to:

Question:

for maintenance and so will be removed when construction of the landfall
HDD works is complete.

1.3.50.

The Applicant

What will be the maximum size and weight of the vehicles using the existing
farm track and access track (paragraph 85), and what maximum daily
traffic is expected?

1.3.51.

The Applicant

Chapter 9 deals with policy support for the Application. Please confirm that
all policies referred to are extant and up to date.

1.3.52.

The Applicant

In paragraph 185 you say that you believe that “it is both necessary and
appropriate for the Order to include provisions allowing for the suspension,
extinguishment and overriding of rights and covenants over the Order
Land.”.

Given Government guidance and your argument put in the remainder of this
paragraph, do you mean that it is both necessary and proportionate for the
Order to include such provisions?

1.3.53.

The Applicant

Paragraphs 197 to 202 put your ‘compelling case in the public interest’.

Please
a) expand to include a more detailed explanation of the compelling
case; and
b) explain your position in relation to the position of interested parties
who have made RRs in which they support wind and other renewable
energy, but using existing sites and an offshore ring main and who
therefore object to this application, not in principle but in detail.
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Question to:

Question:

1.3.54. The Applicant 1 Bv X Paragraph 249 deals with statutory undertakers and you say that ...
“Section 127 of the 2008 Act applies to statutory undertakers’ land held for
the purposes of the undertaking ...”.

e Why have you not also referred to the circumstances set out in
s127(1)(c)(ii) of the 2008 Act?

Funding Statement [APP-027]

1.3.55. The Applicant 1 PR The examination of this project has been delayed.

e With reference to relevant national and global events that have
occurred in the time since this document was prepared, please
provide an update highlighting briefly any material changes either to
the figures quoted or to the assumptions you made at the time this
document was prepared, particularly in respect of your ability to
satisfy statutory requirements.

1.3.56. The Applicant 1 BB The examination of this project has been delayed. Given the original likely
timetable for this project and the current timetable,

a) please provide an update on what reliance (if any) you now place on
the Government’s Contract for Difference process, noting that there
is apparently no date fixed for postponed allocation round AR4? and

b) please explain, with reference to paragraph 12, whether or not you
see any impediment to the Final Investment Decision being taken.

1.3.57. The Applicant 1 B»AYou mention (paragraph 13) various funding models, whereby funds are

provided from
a) Capital reserves of the parent companies (balance sheet),
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ExQs 1

Question to:

Question:
b) Parent company finance (company debt) and
c) Directly from an external lender (project finance)

e Please explain whether and, if so, how any of these have or will
change in light of current events, which of these you currently favour
and confirm with reference to paragraph 14 that the requisite funding
will be available.

1.3.58.

The Applicant

Paragraph 17 says that "the total property cost estimates for the acquisition
of the required interests in land should not exceed £12.21 million.” and
paragraph 21 states that "A cap on liability of £12.21 million is included in
the Agreement.”.

Please explain

a) whether the figure of £12.21 million includes an allowance for
severed land;

b) whether the figure of £12.21 million represents your total contingent
liability,

c) why thereis a cap of £12.21 million

d) whether your total contingent liability figure needs to be revised, and

e) how as a result (paragraph 22) “the Examining Authority and
Secretary of State can be assured that sufficient funding for payment
of compensation will be available ...".

1.3.59.

The Applicant

Paragraph 19 states that the ... "the Company undertakes to put the
Applicant in funds .... or to pay the agreed or awarded funds direct to the
relevant claimant.”

Art 43(3) of the dDCO states that "A guarantee or alternative form of
security ... is enforceable against the guarantor or person providing the
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Question to:

Question:

alternative form of security by any person to whom such compensation is
payable and must be in such a form as to be capable of enforcement by
such a person.”

e Please explain how such funding will be directly accessible to persons
entitled to compensation.

1.3.60. The Applicant With reference to paragraphs 20 and 23, please explain
a) why you do “not anticipate that any claims under Part 1 of the Land
Compensation Act 1973 will arise” and
b) why "It is not anticipated that successful claims for statutory blight
will arise ...”.

1.3.61. The Applicant With reference to paragraphs 24 and 25, and in the light of the time that
has elapsed since the application was submitted and recent and continuing
global events, please confirm that

a) sufficient funding will be available; and
b) you will be able to secure sufficient funds.

1.3.62. The Applicant In your strategic report (Annex 2) you set out Brexit risks, relating to
a) the value of sterling
b) supply chain disruption
C) foreigh exchange rate exposure
d) additional tariffs
e) contractual risks
f) free movement of labour
g) data protection
h) foreigh exchange rates;
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ExQs 1

Question to:

Question:
i) inflation rates; and
j) interest rates

How do you see these risks manifesting themselves over the lifetime of the
project, particularly in relation to

a) the standard risks inherent in your global and renewables businesses;

b) project viability; and

c) vyour ability to finance, construct and operate the project over its
lifetime?

Book of Reference (BoR)[AS-005]

1.3.63.

The Applicant

It has come to our notice that there may be persons with an interest in
plots 12 and 14 who are not listed in the BoR. In particular, we have
received representations from persons occupying 1 Ness Cottage, adjacent
to Ness House who, we understand, have a right of way over plots 12 and
14 in order to obtain access to 1 Ness Cottage. There may also be other
parties with a right of way over these plots to access property near Ness
House, and other parties more generally.

Please undertake diligent inquiry and explain the current position, if
necessary updating the BoR
a) toinclude all persons with an interest in plots 12 and 14; and
b) to include any other new interests

1.3.64.

The Applicant

Please ensure that the BoR follows the latest version of Government
Guidance “Planning Act 2008: guidance related to procedures for the
compulsory acquisition of land”, including Annex D which deals specifically
with guidance on the BoR: for example please ensure that in the BoR:
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ExQs 1 Question to: Question:

a) you cross refer to relevant DCO Articles;

b) each person listed in Part 3 is also in Part 1; and

c) diligent inquiry continues throughout the Examination to ensure that
the BoR is always up to date.

1.3.65. The Applicant 1 PR Part 4 of the BoR specifies the owner of any Crown interest in the land
which is proposed to be used for the purposes of the order for which
application is being made. Part 4 is currently blank. Paragraphs from 6.9
in the Burbo Bank Extension Recommendation Report? address similar
circumstances, in which no Crown interest in the Order land area for that
Application (including land at sea) was identified. The ExA there was
content that whilst this had been a formal error, the failure to include
Crown interests at sea in a BoR would not of itself be a barrier to the
making of the Order by the SoS, as long as the ExA had ascertained that
the relevant Crown body (the Crown Estate) was content to grant the
interests sought at sea. The SoS accepted that recommendation in the
decision letter (paragraph 47 page 10)3.

Please:
a) confirm that there is either no Crown interest in any of the Order
land, or the only Crown interest is in the sea bed; and
b) with regard to the confirmation provided, explain the need for Art 41
in the dDCO.

1.3.66. The Crown Estate 1 By With reference to ExQ1.3.65, please

2 Burbo Bank Extension Offshore Wind Farm Recommendation Report (June 2014)
3 Burbo Bank Extension offshore Wind Farm, Secretary of State’s Decision Letter (September 2014)
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Question to:

Question:
a) confirm that there is either no Crown interest in any of the Order
land, or the only Crown interest is in the sea bed; and

b) with regard to the confirmation provided, indicate whether the Crown
Estate is content to grant the interests sought?

1.3.67.

The Applicant

Part 5 of the BoR specifies land the acquisition of which is subject to special
parliamentary procedure, which is special category land, or which is
replacement land. Part 5 is currently blank.

e Please confirm that there is no land of this type in any of the Order
land.

1.3.68.

The Applicant

Where there are blank columns in the BoR for any plot, should the word
“none” be inserted to confirm that this is the case?

1.3.69.

The Applicant

The term “authorised project” as used in the Table of New Rights is
previously defined in the introductory paragraphs.

e Should the terms “intrusive and non-intrusive surveys” also be so
defined?

1.3.70.

The Applicant

In the Table of New Rights, are all sub-categories of each lettered category
of right (and each of the purposes for them, eg ‘construction, installation,
operation, maintenance and decommissioning’) always required on every
occasion those categories are used in the BoR?

a) If so, please explain why.
b) If not, please be more precise for each plot as to which sub-
categories are required for that particular plot.
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ExQs 1 Question to: Question:

c) In the Table of New Rights, and with reference to right C4E (and
elsewhere), what is “terram”?

In the Table of New Rights, in relation to the removal of archaeological
artefacts (for example at C13)

d) what do you mean by “materially more difficult” and “materially
increase the cost”? and

e) how does such a right relate to a Written Scheme of Investigation?

1.3.71. The Applicant 1 B» A Please explain

a) whether it is your intention that TP be exercised over all the Order
land but permanent rights are acquired only over that part of the
Order land actually required; and, if so,

b) in the Table of New Rights, and with reference to right A4 (and
elsewhere), what is meant by “the land” and “the remainder of the
Order land”?

1.4. Construction

1.4.1. The Applicant 1 B2 Timelines

The ES states that 3 years is assumed for onshore construction, with 2
years for construction and 1 year for commissioning. The assessment for
cumulative effects states that onshore construction would occur
sequentially, with the duration doubling.
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ExQs 1

Question to:

Question:

a) Does this mean that construction of the two projects could take 6
years sequentially?

b) Please confirm (with reference to relevant Application Documents)
the worst-case construction assumption. Do the application
documents reflect this worst-case assumption?

Project Description [APP-054]

1.4.2.

The Applicant

ST

NN

Paragraph 15 says that “"cables will be routed underground to an onshore
substation which will in turn connect into the national electricity grid via a
National Grid substation, cable sealing end compounds and a cable sealing
end (with circuit breaker) compound to be owned and operated by National
Grid. In addition, there will be a requirement to undertake upgrades to the
existing pylons within the National Grid overhead line realignment works
area. This will require the installation of one additional pylon to allow
connection to the national electricity grid via new cable sealing ends.”

OWF projects usually plug in to an existing NG substation. To help us
understand what is to be constructed at the interface between the proposed
onshore underground electrical supply cables (work number 26) and the
existing National Grid overhead electricity supply cables, by whom and for
whom, please explain

a) With reference to sheets 7 through 7l of the Works Plan [AS-003],
which works will be owned and operated by this project and which
works will be owned and operated by National Grid;

b) With reference to sheets 7g through 7l of the Works Plan [AS-003]
and to paragraph 2 of Schedule 1 Part 1 of the dDCO [APP-023], why
the works numbered 34 and 38 through 43 constitute a separate
NSIP;
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ExQs 1 Question to: Question:

c) With reference to sheets 7I, 8 and 9 of the Works Plan [AS-003] and
to paragraph 2 of Schedule 1 Part 1 of the dDCO [APP-023], why the
work numbered 43 (temporary working areas for the temporary and
permanent realignment works) is the size that it is;

d) Why work number 34 has been included in both paragraph 1 and
paragraph 2 of Schedule 1 Part 1 of the dDCO [APP-023]? and

e) What the transfer mechanism is for works constructed by you but
owned and operated by National Grid?

1.4.3. The Applicant 1 B»AParagraph 17 refers to two cumulative assessment scenarios which are
described briefly in paragraph 18.

e How are overlapping programmes covered by these two scenarios?

1.4.4. The Applicant 1 B»XAParagraph 18 states that “for the onshore infrastructure Scenario 2
assumes construction of the first project and full reinstatement ... followed
by construction of the second project.”

e Does the same apply to the offshore assessment?

1.4.5. The Applicant 1 B» XA Paragraph 21 states that there will be “the addition of up to one new pylon
in close proximity to existing overhead pylons.”

a) Please confirm that this additional pylon is permanent and state
where within work number 41 it will be located;

b) Given that there are to be temporary realignment works, will an
additional temporary pylon or pylons be required?

c) If so, where within work number 40 will such additional temporary
pylon or pylons be located? and

d) has this been included in the assessment?
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Question to: Question:

1.4.6. The Applicant 1 B» M Table 6.2 shows the various wind turbine and met mast foundation type
options. Please
a) confirm that paragraph 36 also refers to met masts;
b) summarise the advantages and disadvantages of each foundation
type; and
c) explain which of the five is/are your preferred option(s) for this
project and why.

1.4.7. The Applicant 1 PR Table 6.2 shows the windfarm site area as 208km2 with one met mast, and
paragraph 113 says that "“there is the potential for one meteorological mast
... to be installed ...".

Please explain
a) why one meteorological mast is sufficient;
b) how you will ensure that the performance of any associated
equipment is not affected by electrical interference; and
c) what will be its separation distance.

1.4.8. The Applicant 1 PpXPlate 6.1 shows the key dimensions of the proposed offshore wind turbines.

a) What is the difference in depth between Lowest Astronomical Tide
and Mean High Water Spring?

b) How does this vary across the array area? and

c) How is it expected to vary over the life of the project?

1.4.9. The Applicant 1 PpXParagraph 35 states that the worst case layout is that with fewer larger
turbines, and that for tip heights between 250m and the 300m maximum
the number of turbines could vary between the maximum number stated in
the DCO and the lower number stated for the 300m maximum tip height.
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ExQs 1 Question to: Question:

e Explain how you would calculate the number of turbines so as to
ensure that it lies within the Rochdale Envelope.

1.4.10. The Applicant 1 WA Paragraph 49 describes the overall installation methodology for pre-piled
jackets and paragraph 50 describes the sequence for post-piled jackets:
bullet point 7 of paragraph 50 says "Pin piles driven to depth using pilling
hammer” (sic). Paragraph 101 lists the key stages of steel monopile
installation.

e What happens if a pile cannot be driven to the target depth?

1.4.11. The Applicant 1 P In paragraph 51 you give values of hammer energy considered necessary
for pile installation including a maximum value of 2,400k] for a 4.6m
diameter pin pile. Paragraph 102 states that 4,000k] would be required for
a 15m diameter monopile. In paragraph 52 you quote lower figures relating
to the East Anglia ONE OWF.

a) Are there any actual values available for monopiles?
b) Why are these figures significantly higher than the figures obtained
on the East Anglia ONE OWF?

1.4.12. The Applicant 1 B» B Paragraph 60 says that "There are many possible shapes and sizes being
proposed by manufacturers for gravity base structures.”.

e Given that new ideas are under development, and that the final form
may differ from what is currently proposed, explain how you can be
sure that what is actually constructed will be within the Rochdale
envelope in respect of environmental assessment.
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1.4.13.

Question to:
The Applicant

Question:
p M Paragraph 134 mentions a pre-lay grapnel run.

a) Is this the offshore equivalent of onshore site clearance?

b) Is this before or after commencement as defined in the DCO? And

c) Do Tables 6.16 and 6.18 show all known assets to be crossed, and
whether each is in service or out of service?

1.4.14.

The Applicant

p M Paragraph 162 refers to cable crossing agreements. How will you proceed in

the event that an agreement cannot be reached?

1.4.15.

The Applicant

p M Paragraph 310 says that "Cables will be placed directly underground without

ducting, although ducting may be used in some or all of the route.”.

a) Bearing in mind that there are two projects proceeding side by side
onshore, should the onshore cables be laid in ducts throughout, with
a view to reducing the construction impacts in the event that the
projects are constructed consecutively rather than concurrently? .

b) What would be the advantages and disadvantages of installing ducts
for the second project at the same time as installing the ducts and
cables for the first project? and

c) if the onshore works were carried out separately for each project, is it
intended that the haul road would remain in place between the
construction of the first and second projects?

1.4.16.

The Applicant

p M Paragraph 313 says that “The precise location of the jointing bays will be
determined during detailed design ... at a minimum of 55m from residential
dwellings.”

a) What factors govern the choice of 55m as a minimum distance?

90



ExQs1: 12 October 2020
Responses due by Deadline 1: 2 November 2020

ExQs 1 Question to: Question:

b) Will any part of a bay be at or close to ground level, such as to
impede or damage agricultural plant or equipment?

c) Will there be any infrastructure associated with the joint bays (eg link
boxes or location markers) which will be at or close to ground level?

d) If so, will such infrastructure be clustered so as to minimise the
impact on the use of the land?

1.4.17. The Applicant 1 B» A Paragraph 329 states that "Post construction, a permanent cable corridor
easement of approximately 20m in width is anticipated ...” except for where
a wider corridor is needed, for example where HDD is used, and Plate 6.20
shows an indicative arrangement.

Please explain
a) whether the space for spoil storage is still required in case a cable
has to be dug up and replaced in service; and
b) whether 20m is still necessary if ducting were to be used.

1.4.18. The Applicant 1 B Table 6.25 lists all the locations where the onshore cable route crosses the
public highway and paragraph 366 says that “"some crossing locations will
require ... special crossing techniques ...”.

Paragraph 368 says that "the use of an onshore HDD ... is only for
consideration ... where the onshore cable route crosses the Leiston-
Aldeburgh SSSI/Sandlings SPA. However, an open-cut crossing technique is
... preferred”

a) Please provide an onshore crossing schedule and plan giving, for
each obstacle to be crossed by the cables, an ID, sheet number, type
and description of obstacle (eg woodland, hedgerow, highway, public
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ExQs 1 Question to: Question:

right of way, footpath, river, utility) and your proposed crossing
method.

b) Is it intended that trenchless techniques be used where the onshore
cable route crosses the public highway to minimise impacts on traffic
and access to property?

c) Isitintended that trenchless techniques be used where the onshore
cable route crosses the Leiston-Aldeburgh SSSI/Sandlings SPA?

d) If not, please explain what technique you intend to use and why.

1.4.19. The Applicant 1 BvA Paragraph 343 mentions structural works to accommodate Abnormal
Indivisible Loads” at Marles